months old. From 25 March 2002, to 29 April 2010, the Applicant's mother made
four applications for leave to remain under different categories and/ or on a
different basis, all of which included the Applicant as her dependent. Three of
these applications were unsuccessful, one, an application for an EEA Residence
Card as the family member(s) of an EEA national exercising treaty rights was
successful with cards issued for the period 2004-2009.
3.

On 9 October 2012, the Applicant's mother applied for leave to remain including
the Applicant as her dependent (along with the Applicant's brother) which was
refused by the Respondent on 10 July 2013. That refusal was reconsidered by the
Respondent on 7 May 2014, the refusal being maintained for both the Applicant
and his mother, although his brother was granted leave to remain at that point.
There was a further reconsideration of the refusal on 6 October 2014 by the
Respondent, but the applications were again refused.

4.

On 3 June 2015, the Applicant's appeal against the Respondent's refusal of his and
his mother's application was allowed and the matter remitted to the Respondent
to remake the decision taking into account the best interests of the Applicant as a
child in accordance with section 55 of the Borders, Citizenship and Immigration
Act 2009. The fresh decision by the Respondent was made on 23 October 2015
which again refused the applications for leave to remain. The Applicant and his
mother appealed against thatrefusal and in the course of that appeal, substantial
further information was submitted in relation to the Applicant's sexual
orientation and past exploitation, with the initial appeal hearing being _adjourned
to allow the Respondent to consider the further material.

5.

On 14 December 2016, one of the Respondent's caseworkers indicated that the
Respondent accepted that the Applicant met the requirements set out in
paragraph 276ADE(1)(iv) of the Immigration Rules and would therefore be
granted leave to remain in accordance with those provisions. Further, it was
indicated that the Applicant's mother was considered to be eligible for a grant of
leave to remain as the parent of a child whom it was unreasonable to expect to
leave the United Kingdom and also that in her own right she met the
requirements set out in paragraph 276 ADE(1)(vi) of the Immigration Rules such
that she would also be granted leave to remain.

6.

On 15 December 2016, the Applicant's representatives wrote to the Respondent
making a detailed request for exercise of the Respondent's discretion to grant the
Applicant indefinite leave to remain rather than a period of limited leave to
remain. This was on the basis that it would be appropriate and in the Applicant's
best interests, to safeguard and promote his welfare and because of the
exceptional compassionate circumstances of his case. The pertinent facts of his
case, all of which were already known to the Respondent, were set out in
summary in the letter as follows:

•

[The Applicant] entered the United Kingdom in October 2000 [this date was
corrected in subsequent correspondence to 2001] when he was 15 months old. He's
lived in this countn; ever since then.
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7.

•

[The Applicant's] father was imprisoned and then deported from the United
Kingdom when [the Applicant] was still at priman; school. He is now imprisoned
again, in the USA, and [the Applicant] is unable to maintain a close relationship
with him.

•

At the age of 11 years old, [the Applicant] was raped by stranger when he was on his
way home from a friend's house. [The Applicant] did not feel able to disclose this
experience to anyone for almost 2 years.

•

[The Applicant] is bisexual and this is causing both internal conflict and conflict
within his family . He has also experienced bullying at school as a result of his
sexuality. [The Applicant] has spent the past years anxiously thinking that he
might be returned to jamaica, where he is aware that he would ven; likely face
violent abuse as a result of his sexualihj ...

•

[The Applicant] has been the victim of Child Sexual Exploitation in the UK and was
assessed by the Independent Social Worker Christine Brown to be at continued risk

•

[The Applicant] is of good character and has no criminal convictions. He is an
ambitious 16-year-old who, despite a difficult background and traumatic
experiences, is determined to move forward with his education, work and make a
positive contribution to the communih;. He wishes to go to universihj and help
other boys and young men who have experienced similar difficulties to himself

Detailed submissions were then made on the Applicant's behalf by reference to
the Respondent's policies on discretionary leave and grants of leave to remain on
a longer than standard basis; Article 8 of the European Convention on Human
Rights; section 55 of the Borders, Citizenship and Immigration Act 2009 and the
UN Convention on the Rights of the Child. I set out below two further
paragraphs contained within the representations made on the Applicant's behalf
which provide specific reasons based on his circumstances as to why grant of
indefinite leave to remain would be appropriate in his case.

"We submit that [the Applicant] must be granted ILR in the United Kingdom in order to
safeguard and promote his welfare, to protect him from further maltreatment and harm,
and to prevent the impairment of his health or development. We further submit that it is
only through the grant of indefinite leave to remain that [the Applicant] will be afforded,
'optimum life chances [.. .] to enter adulthood successfully'. We refer once again to
Christine Brown's report [... ]. We also remind you that, to date, [the Applicant's]
family's immigration problems have been a great cause of stress and tension within his
family as a whole. [The Applicant] is a child who has experienced traumatic conflict in
his familial relationships due to his family's disapproval of his sexual orientation. These
difficulties have been exacerbated by the family's overall situation, including their
immigration problems. We submit that, in accordance with her section 55 duties, it is
incumbent upon the SSHD to take all possible steps to assist [the Applicant] to establish
and maintain healthy and supportive family relationships that will continue into his
adult life. The grant of ILR to [the Applicant] would remove the anxieh; and financial
cost to his mother of having to make further immigration applications on his behalf and
·would constitute a positive step that the SSHD could take to ensure [the Applicant's]
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