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(b) provide the risk assessment to the court.

(3) A risk assessment, in relation to a child who is at risk of suffering harm of a particular sort, is
an assessment of the risk of that harm being suffered by the child.

] l
Notes
' Added by Children and Adoption Act 2006 ¢. 20 Pt 1 5.7 (October 1, 2007)

Extent
Pt II s. 16A(1)-(3): England, Wales

PART III

[ SUPPORT FOR CHILDREN AND FAMILIES PROVIDED BY LOCAL AUTHORITIES
IN ENGLAND|'

Notes

' Heading substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.57(2) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

[ Application to local authorities in England ]’

Notes

' Added by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.57(1) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified in SI
2016/413 Sch.1 para.3)

Law In Force
[16B.— Application to local authorities in England
(1) This Part applies in relation to local authorities in England.

(2) Accordingly, unless the contrary intention appears, a reference in this Part to a local authority
means a local authority in England.

] 1

Notes

' Added by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.57(1) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified in SI
2016/413 Sch.1 para.3)
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Extent
Pt IIT s. 16B(1)-(2): England, Wales

Provision of services for children and their families

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

Law In Force
(1) Amendment(s) Pending

Wales

17.— Provision of services for children in need, their families and others.

(1) It shall be the general duty of every local authority (in addition to the other duties imposed on

them by this Part)—
(a) to safeguard and promote the welfare of children within their area who are in need; and
(b) so far as is consistent with that duty, to promote the upbringing of such children by
their families,

by providing a range and level of services appropriate to those children's needs.

(2) For the purpose principally of facilitating the discharge of their general duty under this section,
every local authority shall have the specific duties and powers set out in Part 1 of Schedule 2.

(3) Any service provided by an authority in the exercise of functions conferred on them by this
section may be provided for the family of a particular child in need or for any member of his family,
if it is provided with a view to safeguarding or promoting the child's welfare.

(4) The [Secretary of State] ' may by order amend any provision of Part I of Schedule 2 or add
any further duty or power to those for the time being mentioned there.

[(4A) Before determining what (if any) services to provide for a particular child in need in the
exercise of functions conferred on them by this section, a local authority shall, so far as is reasonably
practicable and consistent with the child's welfare—
(a) ascertain the child's wishes and feelings regarding the provision of those services; and
(b) give due consideration (having regard to his age and understanding) to such wishes and
feelings of the child as they have been able to ascertain.
] 2
(5) Every local authority—
(a) shall facilitate the provision by others (including in particular voluntary organisations)
of services which [it is a function of the authority ]* to provide by virtue of this section,
or [section 18, 20, 22A to 22C, 23B to 23D, 24A or 24B]*; and
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(b) may make such arrangements as they see fit for any person to act on their behalf in the
provision of any such service.

(6) The services provided by a local authority in the exercise of functions conferred on them by
this section may include [ providing accommodation and]® giving assistance in kind or [...]° in
cash.

(7) Assistance may be unconditional or subject to conditions as to the repayment of the assistance
or of its value (in whole or in part).

(8) Before giving any assistance or imposing any conditions, a local authority shall have regard to
the means of the child concemmed and of each of his parents.

(9) No person shall be liable to make any repayment of assistance or of its value at any time when
he is in receipt [ of universal credit (except in such circumstances as may be prescribed),]’ of
income support [under]® [ Part VII of the Social Security Contributions and Benefits Act 1992 ]°[,
of any element of child tax credit other than the family element, of working tax credit] " [, of an
income-based jobseeker's allowance or of an income-related employment and support allowance | .

(10) For the purposes of this Part a child shall be taken to be in need if—
(a) he is unlikely to achieve or maintain, or to have the opportunity of achieving or
maintaining, a reasonable standard of health or development without the provision for him
of services by a local authority under this Part;
(b) his health or development is likely to be significantly impaired, or further impaired,
without the provision for him of such services; or
(c) he is disabled,
and “family”, in relation to such a child, includes any person who has parental responsibility for
the child and any other person with whom he has been living.

(11) For the purposes of this Part, a child is disabled if he is blind, deaf or dumb or suffers from
mental disorder of any kind or is substantially and permanently handicapped by illness, injury or
congenital deformity or such other disability as may be prescribed; and in this Part—
“development” means physical, intellectual, emotional, social or behavioural development;
and
“health” means physical or mental health.

[ (12) The Treasury may by regulations prescribe circumstances in which a person is to be treated
for the purposes of this Part (or for such of those purposes as are prescribed) as in receipt of any
element of child tax credit other than the family element or of working tax credit. ] "

[(13) The duties imposed on a local authority by virtue of this section do not apply in relation to
a child in the authority's area who is being looked after by a local authority in Wales in accordance
with Part 6 of the Social Services and Well-being (Wales) Act 2014.] "

[]14

Notes
1

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.58(a) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

2 Added by Children Act 2004 c. 31 Pt 5 5.53(1) (April 1, 2006 as SI 2006/885)

3 Words substituted by Children and Young Persons Act 2008 c. 23 Sch.1 para.1(a) (April 6, 2016 as SI1 2016/452
art.2(b))
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4 Word substituted by Children and Young Persons Act 2008 c. 23 Sch.1 para.1(b) (April 6, 2016 as SI 2016/452
art.2(b))

5 Words inserted by Adoption and Children Act 2002 c. 38 Pt 2 5.116(1) (November 7, 2002)

8 Words repealed by Children and Young Persons Act 2008 c. 23 Sch.4 para.l (June 19, 2012 as SI 2012/1553)

7 Words inserted by Welfare Reform Act 2012 c. 5 Sch.2 para.1(a) (April 29, 2013)

8 Words substituted by Tax Credits Act 2002 c. 21 Sch.3 para.16(2)(a) (April 6, 2003 as SI 2003/962)

®  Words substituted by Social Security (Consequential Provisions) Act 1992 c. 6 Sch.2 para.108(a) (July 1, 1992)

" Words inserted by Tax Credits Act 2002 c. 21 Sch.3 para.16(2)(b) (April 6, 2003 as SI 2003/962)

"' Words substituted by Welfare Reform Act 2007 c. 5 Sch.3 para.6(2) (March 27, 2008)

12 Added by Tax Credits Act 2002 c. 21 Sch.3 para.16(3) (April 6, 2003 as SI 2003/962)

B3 Added by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.58(b) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified in SI
2016/413 Sch.1 para.3)

1 Amended by Children and Young Persons Act 2008 c. 23 Sch.1 para.l (April 1, 2011 as SI 2010/2981)

England

17.— Provision of services for children in need, their families and others.

(1) It shall be the general duty of every local authority (in addition to the other duties imposed on

them by this Part)—
(a) to safeguard and promote the welfare of children within their area who are in need; and
(b) so far as is consistent with that duty, to promote the upbringing of such children by
their families,

by providing a range and level of services appropriate to those children's needs.

(2) For the purpose principally of facilitating the discharge of their general duty under this section,
every local authority shall have the specific duties and powers set out in Part 1 of Schedule 2.

(3) Any service provided by an authority in the exercise of functions conferred on them by this
section may be provided for the family of a particular child in need or for any member of his family,
if it is provided with a view to safeguarding or promoting the child's welfare.

(4) The [Secretary of State]' may by order amend any provision of Part I of Schedule 2 or add
any further duty or power to those for the time being mentioned there.

(4A) Before determining what (if any) services to provide for a particular child in need in the
exercise of functions conferred on them by this section, a local authority shall, so far as is reasonably
practicable and consistent with the child's welfare—
(a) ascertain the child's wishes and feelings regarding the provision of those services; and
(b) give due consideration (having regard to his age and understanding) to such wishes and
feelings of the child as they have been able to ascertain.

(5) Every local authority—
(a) shall facilitate the provision by others (including in particular voluntary organisations)
of services which it is a function of the authority to provide by virtue of this section, or
section 18, 20, 22A to 22C, 23B to 23D, 24A or 24B; and
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(b) may make such arrangements as they see fit for any person to act on their behalf in the
provision of any such service.

(6) The services provided by a local authority in the exercise of functions conferred on them by
this section may include providing accommodation and giving assistance in kind or [...]? in cash.

(7) Assistance may be unconditional or subject to conditions as to the repayment of the assistance
or of its value (in whole or in part).

(8) Before giving any assistance or imposing any conditions, a local authority shall have regard to
the means of the child concemed and of each of his parents.

(9) No person shall be liable to make any repayment of assistance or of its value at any time when
he is in receipt [ of universal credit (except in such circumstances as may be prescribed),]” of
income support under Part VII of the Social Security Contributions and Benefits Act 1992, of any
element of child tax credit other than the family element, of working tax credit, of an income-based
jobseeker's allowance or of an income-related employment and support allowance.

(10) For the purposes of this Part a child shall be taken to be in need if—
(a) he is unlikely to achieve or maintain, or to have the opportunity of achieving or
maintaining, a reasonable standard of health or development without the provision for him
of services by a local authority under this Part;
(b) his health or development is likely to be significantly impaired, or further impaired,
without the provision for him of such services; or
(c) he is disabled,
and “family”, in relation to such a child, includes any person who has parental responsibility for
the child and any other person with whom he has been living.

(11) For the purposes of this Part, a child is disabled if he is blind, deaf or dumb or suffers from
mental disorder of any kind or is substantially and permanently handicapped by illness, injury or
congenital deformity or such other disability as may be prescribed; and in this Part—
“development” means physical, intellectual, emotional, social or behavioural development;
and
“health” means physical or mental health.

(12) The Treasury may by regulations prescribe circumstances in which a person is to be treated
for the purposes of this Part (or for such of those purposes as are prescribed) as in receipt of any
element of child tax credit other than the family element or of working tax credit.

[ (13) The duties imposed on a local authority by virtue of this section do not apply in relation to
a child in the authority's area who is being looked after by a local authority in Wales in accordance
with Part 6 of the Social Services and Well-being (Wales) Act 2014.]*

Notes

' Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.58(a) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

2 Words repealed by Children and Young Persons Act 2008 c. 23 Sch.4 para.1 (April 1, 2011 as SI 2010/2981)
3 Words inserted by Welfare Reform Act 2012 c. 5 Sch.2 para.1(a) (April 29, 2013)

4 Added by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.58(b) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified in SI
2016/413 Sch.1 para.3)

Westlaw. uk



Children Act 1989 Page 52

Amendments Pending

Pt III s. 17(9): words repealed by Welfare Reform Act 2009 c. 24 Sch. 7(1) para. 1 (date to be appointed)
Pt III s. 17(9): words repealed by Welfare Reform Act 2012 c. 5 Sch. 14(1) para. 1 (date to be appointed)
Pt Il s. 17(12): repealed by Welfare Reform Act 2012 ¢. 5 Sch. 14(1) para. 1 (date to be appointed)

Commencement

PtIITs. 17: October 14, 1991 (SI 1991/828 art. 3(2))

Extent
Pt III s. 17(1)-(13): England, Wales

Law In Force
[17ZA Young carers' needs assessments [...]"

(1) A local authority [...]* must assess whether a young carer within their area has needs for support
and, if so, what those needs are, if—
(a) it appears to the authority that the young carer may have needs for support, or
(b) the authority receive a request from the young carer or a parent of the young carer to
assess the young carer's needs for support.

(2) An assessment under subsection (1) is referred to in this Part as a “young carer's needs
assessment”.

(3) In this Part “young carer” means a person under 18 who provides or intends to provide care for
another person (but this is qualified by section 17ZB(3)).

(4) Subsection (1) does not apply in relation to a young carer if the local authority have previously
carried out a care-related assessment of the young carer in relation to the same person cared for.

(5) But subsection (1) does apply (and so a young carer's needs assessment must be carried out) if
it appears to the authority that the needs or circumstances of the young carer or the person cared
for have changed since the last care-related assessment.

(6) “Care-related assessment” means—
(a) a young carer's needs assessment;
(b) an assessment under any of the following—
(i) section 1 of the Carers (Recognition and Services) Act 1995;
(1) section 1 of the Carers and Disabled Children Act 2000;
(iii) section 4(3) of the Community Care (Delayed Discharges) Act 2003 [;]*
[(iv) Part 1 of the Care Act 2014.]*

(7) A young carer's needs assessment must include an assessment of whether it is appropriate for
the young carer to provide, or continue to provide, care for the person in question, in the light of
the young carer's needs for support, other needs and wishes.

(8) A local authority, in carrying out a young carer's needs assessment, must have regard to—
(a) the extent to which the young carer is participating in or wishes to participate in
education, training or recreation, and
(b) the extent to which the young carer works or wishes to work.
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(9) A local authority, in carrying out a young carer's needs assessment, must involve—
(a) the young carer,
(b) the young carer's parents, and
(c) any person who the young carer or a parent of the young carer requests the authority
to involve.

(10) A local authority that have carried out a young carer's needs assessment must give a written
record of the assessment to—
(a) the young carer,
(b) the young carer's parents, and
(c) any person to whom the young carer or a parent of the young carer requests the authority
to give a copy.

(11) Where the person cared for is under 18, the written record must state whether the local authority
consider him or her to be a child in need.

(12) A local authority [...]°> must take reasonable steps to identify the extent to which there are
young carers within their area who have needs for support.

| 1
Notes

! Added by Children and Families Act 2014 c. 6 Pt 5 5.96(1) (April 1, 2015)
2

Word repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.59(c) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in
SI2016/413 Sch.1 para.3)

Words repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.59(a) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in
S12016/413 Sch.1 para.3)

4 Added by Care Act 2014 and Children and Families Act 2014 (Consequential Amendments) Order 2015/914 Sch.1
para.44 (April 1, 2015 being the date on which 2014 ¢.23 s.1 came into force)

Words repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.59(b) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in
S12016/413 Sch.1 para.3)

Extent
Pt Il s. 17ZA(1)-(12): England, Wales

Law In Force
[17ZB Young carers' needs assessments: supplementary
(1) This section applies for the purposes of section 17ZA.

(2) “Parent”, in relation to a young carer, includes—
(a) a parent of the young carer who does not have parental responsibility for the young
carer, and
(b) aperson who is not a parent of the young carer but who has parental responsibility for
the young carer.

(3) A person is not a young carer if the person provides or intends to provide care—
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(a) under or by virtue of a contract, or
(b) as voluntary work.

(4) But in a case where the local authority consider that the relationship between the person cared
for and the person under 18 providing or intending to provide care is such that it would be appropriate
for the person under 18 to be regarded as a young carer, that person is to be regarded as such (and
subsection (3) is therefore to be ignored in that case).

(5) The references in section 17ZA and this section to providing care include a reference to providing
practical or emotional support.

(6) Where a local authority—
(a) are required to carry out a young carer's needs assessment, and
(b) are required or have decided to carry out some other assessment of the young carer or
of the person cared for;

the local authority may, subject to subsection (7), combine the assessments.

(7) A young carer's needs assessment may be combined with an assessment of the person cared for
only if the young carer and the person cared for agree.

(8) The Secretary of State may by regulations make further provision about carrying out a young
carer's needs assessment; the regulations may, in particular—
(a) specify matters to which a local authority is to have regard in carrying out a young
carer's needs assessment;
(b) specify matters which a local authority is to determine in carrying out a young carer's
needs assessment;
(c) make provision about the manner in which a young carer's needs assessment is to be
carried out;
(d) make provision about the form a young carer's needs assessment is to take.

(9) The Secretary of State may by regulations amend the list in section 17ZA(6)(b) so as to—
(a) add an entry,
(b) remove an entry, or
(c) vary an entry.

] l

Notes

! Added by Children and Families Act 2014 c. 6 Pt 5 5.96(1) (April 1, 2015)

Extent
Pt IIT s. 17ZB(1)-(9)(c): England, Wales

Law [n Force

[17ZC Consideration of young carers' needs assessments
A local authority that carry out a young carer's needs assessment must consider the assessment and
decide—
(a) whether the young carer has needs for support in relation to the care which he or she
provides or intends to provide;
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(b) if so, whether those needs could be satisfied (wholly or partly) by services which the
authority may provide under section 17; and
(c) if they could be so satisfied, whether or not to provide any such services in relation to
the young carer.

I 1

Notes
' Added by Children and Families Act 2014 c. 6 Pt 5 5.96(1) (April 1,2015)

Extent
Pt III s. 17ZC(a)-(c): England, Wales

Law In Force
2
[17ZD Parent carers' needs assessments [...|

(1) A local authority [...]* must, if the conditions in subsections (3) and (4) are met, assess whether
a parent carer within their area has needs for support and, if so, what those needs are.

(2) In this Part “parent carer” means a person aged 18 or over who provides or intends to provide
care for a disabled child for whom the person has parental responsibility.

(3) The first condition is that—
(a) it appears to the authority that the parent carer may have needs for support, or
(b) the authority receive a request from the parent carer to assess the parent carer's needs
for support.

(4) The second condition is that the local authority are satisfied that the disabled child cared for
and the disabled child's family are persons for whom they may provide or arrange for the provision
of services under section 17.

(5) An assessment under subsection (1) is referred to in this Part as a “parent carer's needs
assessment”,

(6) Subsection (1) does not apply in relation to a parent carer if the local authority have previously
carried out a care-related assessment of the parent carer in relation to the same disabled child cared
for.

(7) But subsection (1) does apply (and so a parent carer's needs assessment must be carried out) if
it appears to the authority that the needs or circumstances of the parent carer or the disabled child
cared for have changed since the last care-related assessment.

(8) “Care-related assessment” means—
(a) a parent carer's needs assessment;
(b) an assessment under any of the following—
(1) section 1 of the Carers (Recognition and Services) Act 1995;
(i1) section 6 of the Carers and Disabled Children Act 2000;
(iii) section 4(3) of the Community Care (Delayed Discharges) Act 2003 [;]*
[(iv) Part 1 of the Care Act 2014.]*

Westlaw, uk



Children Act 1989 Page 56

(9) A parent carer's needs assessment must include an assessment of whether it is appropriate for
the parent carer to provide, or continue to provide, care for the disabled child, in the light of the
parent carer's needs for support, other needs and wishes.

(10) A local authority in carrying out a parent carer's needs assessment must have regard to—
(a) the well-being of the parent carer, and
(b) the need to safeguard and promote the welfare of the disabled child cared for and any
other child for whom the parent carer has parental responsibility.

(11) In subsection (10) “well-being”has the same meaning as in Part 1 of the Care Act 2014.

(12) A local authority, in carrying out a parent carer's needs assessment, must involve—
(a) the parent carer,
(b) any child for whom the parent carer has parental responsibility, and
(c) any person who the parent carer requests the authority to involve.

(13) A local authority that have carried out a parent carer's needs assessment must give a written
record of the assessment to—

(a) the parent carer, and

(b) any person to whom the parent carer requests the authority to give a copy.

(14) A local authority [...]° must take reasonable steps to identify the extent to which there are
parent carers within their area who have needs for support.

] 1
Notes

' Added by Children and Families Act 2014 c. 6 Pt 5 s.97(1) (April 1, 2015)
2

Word repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.60(c) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in
S12016/413 Sch.1 para.3)

Words repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.60(a) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in
S12016/413 Sch.1 para.3)

4 Added by Care Act 2014 and Children and Families Act 2014 (Consequential Amendments) Order 2015/914 Sch.1
para.45 (April 1, 2015 being the date on which 2014 ¢.23 s.1 came into force)

Words repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.60(b) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in
SI2016/413 Sch.1 para.3)

Extent
Pt Il s. 17ZD(1)-(14): England, Wales

Law In Force
[17ZE Parent carers' needs assessments: supplementary
(1) This section applies for the purposes of section 17ZD.

(2) The references in section 17ZD to providing care include a reference to providing practical or
emotional support.
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(3) Where a local authority—
(a) are required to carry out a parent carer's needs assessment, and
(b) are required or have decided to carry out some other assessment of the parent carer or
of the disabled child cared for,

the local authority may combine the assessments.

(4) The Secretary of State may by regulations make further provision about carrying out a parent
carer's needs assessment; the regulations may, in particular—
(a) specify matters to which a local authority is to have regard in carrying out a parent
carer's needs assessment;
(b) specify matters which a local authority is to determine in carrying out a parent carer's
needs assessment;
(c) make provision about the manner in which a parent carer's needs assessment is to be
carried out;
(d) make provision about the form a parent carer's needs assessment is to take.

(5) The Secretary of State may by regulations amend the list in section 17ZD(8)(b) so as to—
(a) add an entry,
(b) remove an entry, or
(c) vary an entry.

] l

Notes

! Added by Children and Families Act 2014 c. 6 Pt 55.97(1) (April 1, 2015)

Extent
Pt I1I s. 17ZE(1)-(5)(c): England, Wales

Law In Force

[17ZF Consideration of parent carers' needs assessments
A local authority that carry out a parent carer's needs assessment must consider the assessment and
decide—
(a) whether the parent carer has needs for support in relation to the care which he or she
provides or intends to provide;
(b) whether the disabled child cared for has needs for support;
(c) if paragraph (a) or (b) applies, whether those needs could be satisfied (wholly or partly)
by services which the authority may provide under section 17; and
(d) if they could be so satisfied, whether or not to provide any such services in relation to
the parent carer or the disabled child cared for.

] l
Notes
! Added by Children and Families Act 2014 ¢. 6 Pt 5 5.97(1) (April 1, 2015)
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Extent
Pt Il s. 17ZF(a)-(d): England, Wales

Law In Force
[17ZG Section 17 services: continued provision where EHC plan maintained

(1) This section applies where, immediately before a child in need reaches the age of 18—
(a) a local authority [...]* is providing services for the child in the exercise of functions
conferred by section 17, and
(b) an EHC plan is maintained for the child.

(2) The local authority may continue to provide services for the child in the exercise of those
functions after the child reaches the age of 18, but may not continue to do so after the EHC plan
has ceased to be maintained [, except in so far as the authority is required to do so under section
17ZH or 1721]° .

(3) In this section “EHC plan” means a plan within section 37(2) of the Children and Families Act
2014.

] 1

Notes

! Added by Children and Families Act 2014 ¢. 6 Pt 3 5.50 (September 1, 2014)
2

Words repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.61 (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in SI
2016/413 Sch.1 para.3)

3 Words inserted by Care Act 2014 c. 23 Pt 1 5.66(2) (April 1, 2015 subject to transitional provisions specified in
S12015/995 art.2)

Extent
Pt III s. 17ZG(1)~(3): England, Wales

Law In Force
[17ZH Section 17 services: transition for children to adult care and support

(1) Subsections (2) to (4) apply where a local authority [...]* providing services for a child in need
in the exercise of functions conferred by section 17—
(a) are required by section 58(1) or 63(1) of the Care Act 2014 to carry out a child's needs
assessment or young carer's assessment in relation to the child, or
(b) are required by section 60(1) of that Act to carry out a child's carer's assessment in
relation to a carer of the child.

(2) If the local authority carry out the assessment before the child reaches the age of 18 and decide
to treat it as a needs or carer's assessment in accordance with section 59(6), 61(6) or 64(7) of the
Care Act 2014 (with Part 1 of that Act applying to the assessment as a result), the authority must
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continue to comply with section 17 after the child reaches the age of 18 until they reach a conclusion
in his case.

(3) If the local authority carry out the assessment before the child reaches the age of 18 but decide
not to treat it as a needs or carer's assessment in accordance with section 59(6), 61(6) or 64(7) of
the Care Act 2014—
(a) they must carry out a needs or carer's assessment (as the case may be) after the child
reaches the age of 18, and
(b) they must continue to comply with section 17 after he reaches that age until they reach
a conclusion in his case.

(4) If the local authority do not carry out the assessment before the child reaches the age of 18, they
must continue to comply with section 17 after he reaches that age until—
(a) they decide that the duty under section 9 or 10 of the Care Act 2014 (needs or carer's
assessment) does not apply, or
(b) having decided that the duty applies and having discharged it, they reach a conclusion
in his case.

(5) Subsection (6) applies where a local authority [...]> providing services for a child in need in
the exercise of functions conferred by section 17—
(a) receive a request for a child's needs assessment or young carer's assessment to be carried
out in relation to the child or for a child's carer's assessment to be carried out in relation to
a carer of the child, but
(b) have yet to be required by section 58(1), 60(1) or 63(1) of the Care Act 2014 to carry
out the assessment.

(6) If the local authority do not decide, before the child reaches the age of 18, whether or not to
comply with the request, they must continue to comply with section 17 after he reaches that age
until—
(a) they decide that the duty under section 9 or 10 of the Care Act 2014 does not apply, or
(b) having decided that the duty applies and having discharged it, they reach a conclusion
in his case.

(7) A local authority reach a conclusion in a person's case when—
(a) they conclude that he does not have needs for care and support or for support (as the
case may be), or
(b) having concluded that he has such needs and that they are going to meet some or all of
them, they begin to do so, or
(c) having concluded that he has such needs, they conclude that they are not going to meet
any of those needs (whether because those needs do not meet the eligibility criteria or for
some other reason).

(8) In this section, “child's needs assessment”, “child's carer's assessment”, “young carer's
assessment”, “needs assessment”, “carer's assessment” and “eligibility criteria” each have the same
meaning as in Part 1 of the Care Act 2014.

1

]

Notes

' Added by Care Act 2014 c. 23 Pt 1 5.66(1) (April 1,2015 subject to transitional provisions specified in SI 2015/995
art.2)
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Words repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.62(a) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in
SI2016/413 Sch.1 para.3)

Words repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.62(b) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in
SI2016/413 Sch.1 para.3)

Extent
Pt Il s. 17ZH(1)-(8): England, Wales

Law In Force
[17Z1 Section 17 services: provision after EHC plan no longer maintained

(1) This section applies where a local authority [...]J* providing services for a person in the exercise,
by virtue of section 17ZG, of functions conferred by section 17 are required to carry out a needs
assessment in that person's case.

(2) If the EHC plan for the person ceases to be maintained before the local authority reach a
conclusion in the person's case, they must continue to comply with section 17 until they do reach
a conclusion in his case.

(3) The references to the local authority reaching a conclusion in a person's case are to be read with
section 17ZH(7).

(4) In this section, “needs assessment”’has the same meaning as in Part 1 of the Care Act 2014.
] 1

Notes

' Added by Care Act 2014 c. 23 Pt 1 5.66(1) (April 1, 2015 subject to transitional provisions specified in ST 2015/995
art.2)

Words repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.63 (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in SI
2016/413 Sch.1 para.3)

Extent
Pt III s. 17ZI(1)-(4): England, Wales

Law In Force
(D Amendment(s) Pending

[17A Direct payments

(1) The [Secretary of State]* may by regulations make provision for and in connection with
requiring or authorising the responsible authority in the case of a person of a prescribed description
who falls within subsection (2) to make, with that person's consent, such payments to him as they
may determine in accordance with the regulations in respect of his securing the provision of the
service mentioned in that subsection.
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(2) A person falls within this subsection if he is—

(a) aperson with parental responsibility for a disabled child,

(b) a disabled person with parental responsibility for a child, or

(c) adisabled child aged 16 or 17,
and a local authority (“the responsible authority”) have decided for the purposes of section 17 that
the child's needs (or, if he is such a disabled child, his needs) call for the provision by them of a
service in exercise of functions conferred on them under that section.

[ (3) Regulations under this section may, in particular, make provision—
(a) specifying circumstances in which the responsible authority are not required or authorised
to make any payments under the regulations to a person, whether those circumstances relate
to the person in question or to the particular service mentioned in subsection (2);
(b) for any payments required or authorised by the regulations to be made to a person by
the responsible authority (“direct payments”) to be made to that person (“the payee”) as
gross payments or alternatively as net payments;
(c) for the responsible authority to make for the purposes of subsection (3A) or (3B) such
determination as to—
(i) the payee's means, and
(i) the amount (if any) which it would be reasonably practicable for the payee to
pay to the authority by way of reimbursement or contribution,
as may be prescribed;
(d) as to the conditions falling to be complied with by the payee which must or may be
imposed by the responsible authority in relation to the direct payments (and any conditions
which may not be so imposed);
(e) specifying circumstances in which the responsible authority—
(1) may or must terminate the making of direct payments,
(i) may require repayment (whether by the payee or otherwise) of the whole or
part of the direct payments;
(f) for any sum falling to be paid or repaid to the responsible authority by virtue of any
condition or other requirement imposed in pursuance of the regulations to be recoverable
as a debt due to the authority;
(g) displacing functions or obligations of the responsible authority with respect to the
provision of the service mentioned in subsection (2) only to such extent, and subject to such
conditions, as may be prescribed;
(h) authorising direct payments to be made to any prescribed person on behalf of the payee;
(j) as to matters to which the responsible authority must, or may, have regard when making
a decision for the purposes of a provision of the regulations;
(k) as to steps which the responsible authority must, or may, take before, or after, the
authority makes a decision for the purposes of a provision of the regulations;
() specifying circumstances in which a person who has fallen within subsection (3D) but
no longer does so (whether because of fluctuating capacity, or regaining or gaining of
capacity) is to be treated, or may be treated, as falling within subsection (3D) for purposes
of this section or for purposes of regulations under this section.

(3A) For the purposes of subsection (3)(b) “gross payments” means payments—
(a) which are made at such a rate as the authority estimate to be equivalent to the reasonable
cost of securing the provision of the service concerned; but
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(b) which may be made subject to the condition that the payee pays to the responsible
authority, by way of reimbursement, an amount or amounts determined under the regulations.

(3B) For the purposes of subsection (3)(b) “net payments” means payments—
(a) which are made on the basis that the payee will pay an amount or amounts determined
under the regulations by way of contribution towards the cost of securing the provision of
the service concerned; and
(b) which are accordingly made at such a rate below that mentioned in subsection (3A)(a)
as reflects any such contribution by the payee.

(3C) Regulations made for the purposes of subsection (3)(a) may provide that direct payments shall
not be made in respect of the provision of residential accommodation for any person for a period
in excess of a prescribed period.

(3D) A person falls within this subsection if the person lacks capacity, within the meaning of the
Mental Capacity Act 2005, to consent to the making of direct payments. ] *

(4) Regulations under this section shall provide that, where payments are made under the regulations
to a person falling within subsection (5)—

(a) the payments shall be made at the rate mentioned in [ subsection (3A)(a)]* ; and

(b) [subsection (3A)(b)]> shall not apply.

(5) A person falls within this subsection if he is—

(a) a person falling within subsection (2)(a) or (b) and the child in question is aged 16 or
17, or

(b) aperson who is in receipt [ of universal credit (except in such circumstances as may
be prescribed), | * of income support under Part 7 of the Social Security Contributions and
Benefits Act 1992 (c. 4) , of any element of child tax credit other than the family element,
of working tax credit [, of an income-based jobseeker's allowance or of an income-related
employment and support allowance]” .

(6) In this section—
[...]°
“disabled” in relation to an adult has the same meaning as that given by section 17(11) in
relation to a child;
“prescribed” means specified in or determined in accordance with regulations under this
section [...]’.

] 1

Notes

1 Substituted by Health and Social Care Act 2001 c. 15 Pt 4 s.58 (July 8, 2004 as SI 2004/1754)
2

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.64 (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

3 S.17A(3)-(3D) substituted for s.17A(3) and (3A) by Care Act 2014 and Children and Families Act 2014
(Consequential Amendments) Order 2015/914 Sch.1 para.46(2) (April 1, 2015: substitution has effect subject to
savings and transitional provisions as specified in SI 2015/914 art.3)

4 Words substituted by Care Act 2014 and Children and Families Act 2014 (Consequential Amendments) Order
2015/914 Sch.1 para.46(3)(a) (April 1, 2015: substitution has effect subject to savings and transitional provisions
as specified in SI 2015/914 art.3)
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5 Words substituted by Care Act 2014 and Children and Families Act 2014 (Consequential Amendments) Order
2015/914 Sch.1 para.46(3)(b) (April 1, 2015: substitution has effect subject to savings and transitional provisions
as specified in ST 2015/914 art.3)

¢ Words inserted by Welfare Reform Act 2012 c. 5 Sch.2 para.1(b) (April 29, 2013)
7 Words substituted by Welfare Reform Act 2007 c. 5 Sch.3 para.6(3) (March 27, 2008)

Definition repealed by Care Act 2014 and Children and Families Act 2014 (Consequential Amendments) Order
2015/914 Sch.1 para.46(4)(a) (April 1, 2015: repeal has effect subject to savings and transitional provisions as
specified in SI 2015/914 art.3)

®  Words repealed by Care Act 2014 and Children and Families Act 2014 (Consequential Amendments) Order
2015/914 Sch.1 para.46(4)(b) (April 1, 2015: repeal has effect subject to savings and transitional provisions as
specified in SI 2015/914 art.3)

Amendments Pending

Pt III s. 17A(3A): added by Health and Social Care Act 2008 c. 14 Sch. 14 para. 1 (date to be appointed: insertion
cannot take effect as 2008 ¢.14 Sch.14 para.l never came into force)

Pt III s. 17A(5)(b): words repealed by Welfare Reform Act 2009 c. 24 Sch. 7(1) para. 1 (date to be appointed)
Pt III s. 17A(5)(b): words repealed by Welfare Reform Act 2012 c. 5 Sch. 14(1) para. 1 (date to be appointed)

Extent
Pt III s. 17A(1)-(6)(b): England, Wales

@ Repealed
1
[...]

Notes
1

Repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.65 (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in SI2016/413
Sch.1 para.3)

Law In Force
18.— Day care for pre-school and other children.

(1) Every local authority shall provide such day care for children in need within their area who
are—

(a) aged five or under; and

(b) not yet attending schools,
as is appropriate.

@[]

(3) A local authority may provide facilities (including training, advice, guidance and counselling)
for those—

(a) caring for children in day care; or

(b) who at any time accompany such children while they are in day care.

ot B
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(4) In this section “day care” means any form of care or supervised activity provided for children
during the day (whether or not it is provided on a regular basis).

(5) Every local authority shall provide for children in need within their area who are attending any
school such care or supervised activities as is appropriate—

(a) outside school hours; or

(b) during school holidays.

©) [...I°

(7) In this section “supervised activity” means an activity supervised by a responsible person.

Notes

! Repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.66(a) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in SI 2016/413
Sch.1 para.3)

) Repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.66(b) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in SI 2016/413
Sch.1 para.3)

Commencement

PtIII s. 18: October 14, 1991 (SI 1991/828 art. 3(2))

Extent
Pt IIT s. 18(1)-(7): England, Wales

The text of this provision varies depending on Jurisdiction or other application. See paralle! texts relating to:

England and Wales | Scotland

Law In Force

. England and Wales

19.— Review of provision for day care, child minding etc.
) [
@ [...]"

(3) Every local authority in Scotland shall, at least once in every review period, review—
(a) the provision for day care within their area made for children under the age of eight by
the local authority and by persons required to register under section 71(1)(b); and
(b) the extent to which the services of child minders are available within their area with
respect to children under the age of eight.

(4) In conducting any such review, [...]> the authority shall have regard to the provision made
with respect to children under the age of eight in relevant establishments within their area.
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(5) In this section—

[ “relevant establishment” means—
(a) in relation to Scotland, any establishment which is mentioned in paragraphs 3
and 4 of Schedule 9 (establishments exempt from the registration requirements
which apply in relation to the provision of day care in Scotland); and
(b) in relation to England and Wales, any establishment which is mentioned in
paragraphs 1 and 2 of Schedule 9A (establishments exempt from the registration
requirements which apply in relation to the provision of day care in England and
Wales);

] 3

“review period” means the period of one year beginning with the commencement of this

section and each subsequent period of three years beginning with an anniversary of that

commencement.

(6) Where a local authority have conducted a review under this section they shall publish the result
of the review—

(a) as soon as is reasonably practicable;

(b) in such form as they consider appropriate; and

(c) together with any proposals they may have with respect to the matters reviewed.

(7) The authorities conducting any review under this section shall have regard to—
(a) any representations made to any one of them by any relevant [ Health Authority,
Special Health Authority ] *[, Primary Care Trust]* or health board; and
(b) any other representations which they consider to be relevant.

(8) In the application of this section to Scotland, “day care”has the same meaning as in section 79
and “health board”’has the same meaning as in the National Health Service (Scotland) Act 1978.

Notes

1" Inrelation to Wales: words repealed by Education Act 2002 c. 32 Sch.22(3) para.1 (March 31, 2003 as SI 2002/3185)
2 Words repealed by Education Act 2002 c. 32 Sch.22(3) para.l (March 31, 2003 as SI 2002/3185)
3 Substituted by Care Standards Act 2000 c. 14 Sch.4 para.14(2) (April 1, 2002 as SI 2002/920)

4 Words substituted by Health Authorities Act 1995 ¢. 17 Sch.1(IIT) para.118(2) (June 28, 1995 as specified in 1995
¢.17 s.8(1); April 1, 1996 otherwise)

5 Words inserted by Health Act 1999 (Supplementary, Consequential etc. Provisions) Order 2000/90 Sch.1 para.24(2)
(February 8, 2000)

Scotland

[...]"

Notes

1 Repealed by Regulation of Care (Scotland) Act 2001 asp 8 (Scottish Act) Sch.4 para.l (April 1, 2002: repeal has
effect subject to savings specified in SSI 2002/162 art.12)

Commencement

PtIIIs. 19: October 14, 1991 (SI 1991/828 art. 3(2))
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Extent
Pt Il s. 19(1)-(8): England, Wales, Scotland

Provision of accommodation for children

Law In Force
20.— Provision of accommodation for children: general.

(1) Every local authority shall provide accommodation for any child in need within their area who
appears to them to require accommodation as a result of—
(a) there being no person who has parental responsibility for him;
(b) his being lost or having been abandoned; or
(c) the person who has been caring for him being prevented (whether or not permanently,
and for whatever reason) from providing him with suitable accommodation or care.

(2) Where a local authority provide accommodation under subsection (1) for a child who is ordinarily
resident in the area of another local authority, that other local authority may take over the provision
of accommodation for the child within—
(a) three months of being notified in writing that the child is being provided with
accommodation; or
(b) such other longer period as may be prescribed [ in regulations made by the Secretary
of State] ' .

[ (2A) Where a local authority in Wales provide accommodation under section 76(1) of the Social
Services and Well-being (Wales) Act 2014 (accommodation for children without parents or who
are lost or abandoned etc.) for a child who is ordinarily resident in the area of a local authority in
England, that local authority in England may take over the provision of accommodation for the
child within—
(a) three months of being notified in writing that the child is being provided with
accommodation; or
(b) such other longer period as may be prescribed in regulations made by the Secretary of
State.
] 2
(3) Every local authority shall provide accommodation for any child in need within their area who
has reached the age of sixteen and whose welfare the authority consider is likely to be seriously
prejudiced if they do not provide him with accommodation.

(4) A local authority may provide accommodation for any child within their area (even though a
person who has parental responsibility for him is able to provide him with accommodation) if they
consider that to do so would safeguard or promote the child's welfare.

(5) A local authority may provide accommodation for any person who has reached the age of sixteen
but is under twenty-one in any community home which takes children who have reached the age
of sixteen if they consider that to do so would safeguard or promote his welfare.
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(6) Before providing accommodation under this section, a local authority shall, so far as is reasonably
practicable and consistent with the child's welfare—
(a) ascertain the child's wishes [ and feelings ] * regarding the provision of accommodation;
and
(b) give due consideration (having regard to his age and understanding) to such wishes [
and feelings ]’ of the child as they have been able to ascertain.

(7) A local authority may not provide accommodation under this section for any child if any person
who—
(a) has parental responsibility for him; and
(b) is willing and able to—
(i) provide accommodation for him; or
(ii) arrange for accommodation to be provided for him,
objects.

(8) Any person who has parental responsibility for a child may at any time remove the child from
accommodation provided by or on behalf of the local authority under this section.

(9) Subsections (7) and (8) do not apply while any person—
[(a) who is named in a child arrangements order as a person with whom the child is to
live; ]*
[(aa) who is a special guardian of the child; or]?
(b) who has care of the child by virtue of an order made in the exercise of the High Court's
inherent jurisdiction with respect to children,
agrees to the child being looked after in accommodation provided by or on behalf of the local
authority.

(10) Where there is more than one such person as is mentioned in subsection (9), all of them must
agree.

(11) Subsections (7) and (8) do not apply where a child who has reached the age of sixteen agrees
to being provided with accommodation under this section.

Notes

1" Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.67(a) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

2 Added by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.67(b) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified in SI
2016/413 Sch.1 para.3)

3 Words inserted by Children Act 2004 ¢. 31 Pt 5 5.53(2) (April 1, 2006 as SI 2006/885)
4 Substituted by Children and Families Act 2014 c. 6 Sch.2(1) para.28 (April 22, 2014)
5 Added by Adoption and Children Act 2002 c. 38 Sch.3 para.59 (December 30, 2005)

Commencement

PtIII s. 20: October 14, 1991 (SI 1991/828 art. 3(2))

Extent
Pt IIT s. 20(1)~(11): England, Wales
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Law In Force

21.— Provision of accommodation for children in police protection or detention or on remand,
ete.

(1) Every local authority shall make provision for the reception and accommodation of children
who are removed or kept away from home under Part V.

(2) Every local authority shall receive, and provide accommodation for, children—

(a) in police protection whom they are requested to receive under section 46(3)(f);

(b) whom they are requested to receive under section 38(6) of the Police and Criminal

Evidence Act 1984;

(c) who are—
@ (...}
[ (ia) remanded to accommodation provided by or on behalf of a local authority by
virtue of paragraph 4 of Schedule 1 or paragraph 6 of Schedule 8 to the Powers of
Criminal Courts (Sentencing) Act 2000 (breach etc. of referral orders and reparation
orders); ] *
[(ii)) remanded to accommodation provided by or on behalf of a local authority by
virtue of paragraph 21 of Schedule 2 to the Criminal Justice and Immigration Act
2008 (breach etc. of youth rehabilitation orders); [...]*
[(ila) remanded to accommodation provided by or on behalf of a local authority
by virtue of paragraph 10 of the Schedule to the Street Offences Act 1959 (breach
of orders under section 1(2A) of that Act); |
(iii) the subject of a youth rehabilitation order imposing a local authority residence
requirement or a youth rehabilitation order with fostering, | *

and with respect to whom they are the designated authority.

[(2A) In subsection (2)(c)(ii1), the following terms have the same meanings as in Part 1 of the
Criminal Justice and Immigration Act 2008 (see section 7 of that Act)—

“local authority residence requirement”;

“youth rehabilitation order’;

“youth rehabilitation order with fostering”.
] 6
(3) Where a child has been—

(a) removed under Part V; or

(b) detained under section 38 of the Police and Criminal Evidence Act 1984,
and he is not being provided with accommodation by a local authority [ or by a local authority in
Wales]” or in a hospital vested in the [Secretary of State or]® [ the Welsh Ministers }°[[...]"" ,
1" [ or otherwise made available pursuant to arrangements made by [the Secretary of State, the
National Health Service Commissioning Board or a clinical commissioning group under the National
Health Service Act 2006 or ] © a [Local Health Board] "] [...]"" , any reasonable expenses of
accommodating him shall be recoverable from the local authority [, or local authority in Wales, | **
in whose area he is ordinarily resident.

Notes

! Repealed by Legal Aid, Sentencing and Punishment of Offenders Act 2012 c. 10 Sch.12 para.24 (December 3,
2012 subject to savings as specified in SI 2012/2906 art.7(2))
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Added by Criminal Justice and Immigration Act 2008 c. 4 Sch.4(2) para.105 (November 30, 2009: insertion has
effect on November 30, 2009 as specified in ST 2009/3074 subject to transitory, transitional and savings provisions
as specified in 2008 c.4 Sch.27 para.1(2) & 5)

S.21(2)(c)(ii) and (iii) substituted for s.21(2)(c)(ii) by Criminal Justice and Immigration Act 2008 c. 4 Sch.4(1)
para.34(2)(b) (November 30, 2009: substitution has effect on November 30, 2009 as specified in SI 2009/3074
subject to transitory, transitional and savings provisions as specified in 2008 c.4 Sch.27 paras 1(1) and 5)

Word repealed by Policing and Crime Act 2009 ¢. 26 Sch.8(2) para.l (April 1, 2010)

Added by Policing and Crime Act 2009 c. 26 Sch.7(3) para.21 (April 1, 2010)

Added by Criminal Justice and Immigration Act 2008 c. 4 Sch.4(1) para.34(3) (November 30, 2009: insertion has

effect on November 30, 2009 as specified in SI 2009/3074 subject to transitory, transitional and savings provisions
as specified in 2008 c.4 Sch.27 paras 1(1) and 5)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.68(a) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

Words substituted by Health and Social Care Act 2012 c. 7 Sch.5 para.48(a) (April 1, 2013 subject to savings and
transitional provisons specified in SI 2013/160 arts 5-9)

Words inserted by Children and Young Persons Act 2008 c. 23 Sch.3 para.5 (November 13, 2008)

Words inserted by Health Act 1999 (Supplementary, Consequential etc. Provisions) Order 2000/90 Sch.l1
para.24(3)(a) (February 8, 2000)

Words repealed by Health and Social Care Act 2012 ¢. 7 Sch.5 para.48(b) (April 1, 2013 subject to savings and
transitional provisons specified in SI 2013/160 arts 5-9)

Words inserted by National Health Service and Community Care Act 1990 (c.19), s. 66(1), Sch. 9 para. 36(1)
Words inserted by Health and Social Care Act 2012 ¢. 7 Sch.5 para.48(c) (April 1, 2013 subject to savings and
transitional provisons specified in SI 2013/160 arts 5-9)

Words substituted by References to Health Authorities Order 2007/961 Sch.1 para.20(2) (April 1, 2007)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.68(b) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in S12016/413 Sch.1 para.3)

Commencement

PtIIls. 21: October 14, 1991 (SI 1991/828 art. 3(2))

Extent
Pt III s. 21(1)-(3)(b): England, Wales

Duties of local authorities in relation to children looked after by them

Law [n Force

22.— General duty of local authority in relation to children looked after by them.

(1) [In this section]' , any reference to a child who is looked after by a local authority is a reference
to a child who is—

(a) in their care; or
(b) provided with accommodation by the authority in the exercise of any functions (in
particular those under this Act) which [are social services functions within the meaning
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of ] ? the Local Authority Social Services Act 1970 [, apart from functions under [sections
17,23B and 24B}*] 3.

(2) In subsection (1) “accommodation” means accommodation which is provided for a continuous
period of more than 24 hours.

(3) It shall be the duty of a local authority looking after any child—
(a) to safeguard and promote his welfare; and
(b) to make such use of services available for children cared for by their own parents as
appears to the authority reasonable in his case.

[ (BA) The duty of a local authority under subsection (3)(a) to safeguard and promote the welfare
of a child looked after by them includes in particular a duty to promote the child's educational
achievement. | °

[(3B) A local authority [...]" must appoint at least one person for the purpose of discharging the
duty imposed by virtue of subsection (3A).

(3C) A person appointed by a local authority under subsection (3B) must be an officer employed
by that authority or another local authority [...]* . ]°

(4) Before making any decision with respect to a child whom they are looking after, or proposing
to look after, a local authority shall, so far as is reasonably practicable, ascertain the wishes and
feelings of—

(a) the child,;

(b) his parents;

(c) any person who is not a parent of his but who has parental responsibility for him; and

(d) any other person whose wishes and feelings the authority consider to be relevant,
regarding the matter to be decided.

(5) In making any such decision a local authority shall give due consideration—
(a) having regard to his age and understanding, to such wishes and feelings of the child as
they have been able to ascertain;
(b) to such wishes and feelings of any person mentioned in subsection (4)(b) to (d) as they
have been able to ascertain; and
(c) to the child's religious persuasion, racial origin and cultural and linguistic background.

(6) If it appears to a local authority that it is necessary, for the purpose of protecting members of
the public from serious injury, to exercise their powers with respect to a child whom they are looking
after in a manner which may not be consistent with their duties under this section, they may do so.

(7) If the [Secretary of State]’ considers it necessary, for the purpose of protecting members of
the public from serious injury, to give directions to a local authority with respect to the exercise of
their powers with respect to a child whom they are looking after, [ the [Secretary of State]’]"
may give such directions to [ the authority ] " .

(8) Where any such directions are given to an authority they shall comply with them even though
doing so is inconsistent with their duties under this section.

Notes

' Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.69(a) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)
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2 Substituted by Local Government Act 2000 c. 22 Sch.5 para.19 (July 28, 2001: October 26, 2000 in relation to
England; July 28, 2001 otherwise)

3 Words inserted by Children (Leaving Care) Act 2000 c. 35 s.2(2) (October 1, 2001 as SI 2001/2191)
4 Word inserted by Adoption and Children Act 2002 c. 38 Pt 2 5.116(2) (November 7, 2002)

5 Added by Children Act 2004 c. 31 Pt 5 5.52 (October 1, 2006 as SI 2006/885)

¢ Added by Children and Families Act 2014 c. 6 Pt 5 5.99 (May 13, 2014)

Words repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.69(b) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in
SI2016/413 Sch.1 para.3)

Words repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.69(c) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in
S12016/413 Sch.1 para.3)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.69(d)(i) (April 6, 2016: substitution has effect subject to savings and transitional provisions as
specified in SI 2016/413 Sch.1 para.3)

10" Word substituted by Children and Young Persons Act 2008 c. 23 Sch.3 para.6(b) (November 13, 2008)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.69(d)(ii) (April 6, 2016: substitution has effect subject to savings and transitional provisions as
specified in SI 2016/413 Sch.1 para.3)

Commencement

Pt III's. 22: October 14, 1991 (SI 1991/828 art. 3(2))

Extent
Pt III s. 22(1)-(8): England, Wales

Partially In Force

[22A Provision of accommodation for children in care
When a child is in the care of a local authority, it is their duty to provide the child with
accommodation.[...]*]"

Notes

' Ss 22A-22F substituted for 5.23 by Children and Young Persons Act 2008 c. 23 Pt 2 5.8(1) (April 1, 2011 as SI
2010/2981)

2 Ss 22A-22F substituted for s.23 by Children and Young Persons Act 2008 c. 23 Pt 2 s.8(1) (April 6, 2016 as SI
2016/452 art.2(a))

Extent
Pt III s. 22A: England, Wales
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@ Partially In Force

[22B Maintenance of looked after children
It is the duty of a local authority to maintain a child they are looking after in other respects apart
from the provision of accommodation.[...]*]"

Notes

! S5 22A-22F substituted for s.23 by Children and Young Persons Act 2008 c. 23 Pt 2 s.8(1) (April 1, 2011 as SI
2010/2981)

2 Ss 22A-22F substituted for 5.23 by Children and Young Persons Act 2008 ¢. 23 Pt 2 s.8(1) (April 6, 2016 as SI
2016/452 art.2(a))

Extent
Pt III s. 22B: England, Wales

Law In Force
[22C Ways in which looked after children are to be accommodated and maintained
(1) This section applies where a local authority are looking after a child (“C”).

(2) The local authority must make arrangements for C to live with a person who falls within
subsection (3) (but subject to subsection (4)).

(3) A person (“P”) falls within this subsection if—
(a) P is a parent of C;
(b) P is not a parent of C but has parental responsibility for C; or
(¢) in a case where C is in the care of the local authority and there was [a child
arrangements order ] * in force with respect to C immediately before the care order was
made, P was a person [named in the child arrangements order as a person with whom C
was to live]? .

(4) Subsection (2) does not require the local authority to make arrangements of the kind mentioned
in that subsection if doing so—

(a) would not be consistent with C's welfare; or

(b) would not be reasonably practicable.

(5) If the local authority are unable to make arrangements under subsection (2), they must place C
in the placement which is, in their opinion, the most appropriate placement available.

(6) In subsection (5) “placement” means—
(a) placement with an individual who is a relative, friend or other person connected with
C and who is also a local authority foster parent;
(b) placement with a local authority foster parent who does not fall within paragraph (a);
(c) placement in a children's home in respect of which a person is registered under Part 2
of the Care Standards Act 2000; or
(d) subject to section 22D, placement in accordance with other arrangements which comply
with any regulations made for the purposes of this section.
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(7) In determining the most appropriate placement for C, the local authority must, subject to |
subsection (9B) and ] * the other provisions of this Part (in particular, to their duties under section
22)—
(a) give preference to a placement falling within paragraph (a) of subsection (6) over
placements falling within the other paragraphs of that subsection;
(b) comply, so far as is reasonably practicable in all the circumstances of C's case, with
the requirements of subsection (8); and
(c) comply with subsection (9) unless that is not reasonably practicable.

(8) The local authority must ensure that the placement is such that—
(a) it allows C to live near C's home;
(b) it does not disrupt C's education or training;
(c) if C has a sibling for whom the local authority are also providing accommodation, it
enables C and the sibling to live together;
(d) if C is disabled, the accommodation provided is suitable to C's particular needs.

(9) The placement must be such that C is provided with accommodation within the local authority's
area.

[(9A) Subsection (9B) applies (subject to subsection (9C)) where the local authority [...]* —
(a) are considering adoption for C, or
(b) are satisfied that C ought to be placed for adoption but are not authorised under section
19 of the Adoption and Children Act 2002 (placement with parental consent) or by virtue
of section 21 of that Act (placement orders) to place C for adoption.

(9B) Where this subsection applies—
(a) subsections (7) to (9) do not apply to the local authority,
(b) the local authority must consider placing C with an individual within subsection (6)(a),
and
(c) where the local authority decide that a placement with such an individual is not the
most appropriate placement for C, the local authority must consider placing C with a local
authority foster parent who has been approved as a prospective adopter.

(9C) Subsection (9B) does not apply where the local authority have applied for a placement order
under section 21 of the Adoption and Children Act 2002 in respect of C and the application has
been refused. |°

(10) The local authority may determine—
(a) the terms of any arrangements they make under subsection (2) in relation to C (including
terms as to payment); and
(b) the terms on which they place C with a local authority foster parent (including terms
as to payment but subject to any order made under section 49 of the Children Act 2004).

(11) The [Secretary of State]” may make regulations for, and in connection with, the purposes
of this section.

[(12) For the meaning of “local authority foster parent” see section 105(1).]*
] 1
Notes

U Added by Children and Young Persons Act 2008 c. 23 Pt 2 s.8(1) (September 1, 2009: insertion has effect on
September 1, 2009 as SI2009/2273; April 1, 2011 as SI 2010/1329 art.2(a) otherwise)
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2 Words substituted by Children and Families Act 2014 c. 6 Sch.2(1) para.29(a) (April 22, 2014)
3 Words substituted by Children and Families Act 2014 c. 6 Sch.2(1) para.29(b) (April 22, 2014)
4 Words inserted by Children and Families Act 2014 c. 6 Pt 1 5.2(2) (July 25, 2014)

5 Added by Children and Families Act 2014 c. 6 Pt 1 5.2(3) (July 25, 2014)

Words repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.70(a) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in
S12016/413 Sch.1 para.3)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.70(b) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

Substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.70(c) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

Extent
Pt IIT s. 22C(1)-(12): England, Wales

@ Partially In Force
[22D Review of child's case before making alternative arrangements for accommodation

(1) Where a local authority are providing accommodation for a child (“C”) other than by
arrangements under section 22C(6)(d), they must not make such arrangements for C unless they
have decided to do so in consequence of a review of C's case carried out in accordance with
regulations made under section 26.

(2) But subsection (1) does not prevent a local authority making arrangements for C under section
22C(6)(d) if they are satisfied that in order to safeguard C's welfare it is necessary—
(a) to make such arrangements; and
(b) to do so as a matter of urgency.|...]*
] 1
Notes
" Ss 22A-22F substituted for 5.23 by Children and Young Persons Act 2008 ¢. 23 Pt 2 5.8(1) (April 1, 2011 as SI
2010/2981)

2 Ss 22A-22F substituted for 5.23 by Children and Young Persons Act 2008 c. 23 Pt 2 s.8(1) (April 6, 2016 as SI
2016/452 art.2(a))

Extent
Pt IIT s. 22D(1)-(2)(b): England, Wales

@ Partially In Force

[22E. Children's homes provided by Secretary of State or Welsh Ministers
Where a local authority place a child they are looking after in a children's home provided, equipped
and maintained by the Secretary of State or the Welsh Ministers under section 82(5), they must do
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so on such terms as the Secretary of State or the Welsh Ministers (as the case may be) may from
time to time determine. | '

Notes

! Substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.71 (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

Extent
Pt IIT s. 22E: England, Wales

Law In Force

[22F Regulations as to children looked after by local authorities

Part 2 of Schedule 2 has effect for the purposes of making further provision as to children looked
after by local authorities and in particular as to the regulations which may be made under section
22C(1D).[...J*1"

Notes

1 Added by Children and Young Persons Act 2008 c. 23 Pt 2 s.8(1) (September 1, 2009 as SI 2009/2273)
2 Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.8(1) (April 26, 2010 as SI 2010/1329)

Extent
Pt IIT s. 22F: England, Wales

The text of this provision varies dep g on Jurlsdiction or other See parallel texts relating to:
Yales | England

@ Partially In Force
(D Amendment(s) Pending

Wales

[NOTE: not yet in force otherwise. |

England
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[22G General duty of local authority to secure sufficient accommaodation for looked after
children

(1) It is the general duty of a local authority to take steps that secure, so far as reasonably practicable,
the outcome in subsection (2).

(2) The outcome is that the local authority are able to provide the children mentioned in subsection
(3) with accommodation that—

(a) is within the authority's area; and

(b) meets the needs of those children.

(3) The children referred to in subsection (2) are those—
(a) that the local authority are looking after,
(b) inrespect of whom the authority are unable to make arrangements under section 22C(2),
and
(c) whose circumstances are such that it would be consistent with their welfare for them
to be provided with accommodation that is in the authority's area.

(4) In taking steps to secure the outcome in subsection (2), the local authority must have regard to
the benefit of having—
(a) a number of accommodation providers in their area that is, in their opinion, sufficient
to secure that outcome; and
(b) a range of accommodation in their area capable of meeting different needs that is, in
their opinion, sufficient to secure that outcome.

(5) In this section “accommodation providers” means—
local authority foster parents; and
children's homes in respect of which a person is registered under Part 2 of the Care Standards
Act 2000.

] 1

Notes

' Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.9 (April 1, 2011 as SI 2010/2981)

Amendments Pending

Pt Il s. 22G: added by Children and Young Persons Act 2008 c. 23 Pt 2 s. 9 (date to be appointed)

Extent
Pt T s. 22G(1)~(5): England, Wales

The text of this provislon varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

& Repealed

Wales
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Notes

1 S5 22A-22F substituted for s.23 by Children and Young Persons Act 2008 c. 23 Pt 2 5.8(1) (April 6, 2016 as SI
2016/452 art.2(a))

. England

1
[...]

Notes

' Ss 22A-22F substituted for s.23 by Children and Young Persons Act 2008 c. 23 Pt 2 s.8(1) (April 1, 2011 as SI
2010/2981)

[ Visiting ]’

Notes

' Added by Children and Young Persons Act 2008 c. 23 Pt 2 s.15 (September 1, 2009: insertion has effect on
September 1, 2009 as specified in SI 2009/2273 art.2(2)(d); November 15, 2010 as specified in SI 2010/2714
art.2(b) for the purpose of enabling regulations to be made; April 1, 2011 otherwise)

Law In Force

[23ZA Duty of local authority to ensure visits to, and contact with, looked after children
and others

(1) This section applies to—
(a) achild looked after by a local authority;
(b) a child who was looked after by a local authority but who has ceased to be looked after
by them as a result of prescribed circumstances.

(2) It is the duty of the local authority—
(a) to ensure that a person to whom this section applies is visited by a representative of the
authority (“a representative™);
(b) to arrange for appropriate advice, support and assistance to be available to a person to
whom this section applies who seeks it from them.

(3) The duties imposed by subsection (2)—
(a) are to be discharged in accordance with any regulations made for the purposes of this
section by the [Secretary of State]? ;
(b) are subject to any requirement imposed by or under an enactment applicable to the
place in which the person to whom this section applies is accommodated.

(4) Regulations under this section for the purposes of subsection (3)(a) may make provision about—
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(a) the frequency of visits;

(b) circumstances in which a person to whom this section applies must be visited by a
representative; and

(c) the functions of a representative.

(5) In choosing a representative a local authority must satisfy themselves that the person chosen
has the necessary skills and experience to perform the functions of a representative.[...J’

] 1

Notes

! Added by Children and Young Persons Act 2008 c. 23 Pt 2 s.15 (September 1, 2009: insertion has effect on
September 1, 2009 as specified in SI 2009/2273 art.2(2)(d); November 15, 2010 as specified in SI 2010/2714
art.2(b) for the purpose of enabling regulations to be made; April 1, 2011 otherwise)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.72 (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

3 Added by Children and Young Persons Act 2008 c. 23 Pt 2 s.15 (April 26, 2010: insertion has effect on April 26,
2010 as specified in SI 2010/1329 art.2(d); March 28, 2011 otherwise)

Extent
Pt I s. 23ZA(1)-(5): England, Wales

Law In Force
[23ZB Independent visitors for children looked after by a local authority

(1) A local authority looking after a child must appoint an independent person to be the child's
visitor if—
(a) the child falls within a description prescribed in regulations made by the [ Secretary
of State]? ; or
(b) in any other case, it appears to them that it would be in the child's interests to do so.

(2) A person appointed under this section must visit, befriend and advise the child.

(3) A person appointed under this section is entitled to recover from the appointing authority any
reasonable expenses incurred by that person for the purposes of that person's functions under this
section.

(4) A person's appointment as a visitor in pursuance of this section comes to an end if—
(a) the child ceases to be looked after by the local authority;
(b) the person resigns the appointment by giving notice in writing to the appointing authority;
or
(c) the authority give him notice in writing that they have terminated it.

(5) The ending of such an appointment does not affect any duty under this section to make a further
appointment.

(6) Where a local authority propose to appoint a visitor for a child under this section, the appointment
shall not be made if—
(a) the child objects to it; and
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(b) the authority are satisfied that the child has sufficient understanding to make an informed
decision.

(7) Where a visitor has been appointed for a child under this section, the local authority shall
terminate the appointment if—
(a) the child objects to its continuing; and
(b) the authority are satisfied that the child has sufficient understanding to make an informed
decision.

(8) If the local authority give effect to a child's objection under subsection (6) or (7) and the objection
is to having anyone as the child's visitor, the authority does not have to propose to appoint another
person under subsection (1) until the objection is withdrawn.

(9) The [Secretary of State ] * may make regulations as to the circumstances in which a person is
to be regarded for the purposes of this section as independent of the appointing authority. [...]*

] 1
Notes

" Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.16(1) (September 1, 2009: insertion has effect on
September 1, 2009 as S12009/2273 art.2(2)(e); April 1, 2011 otherwise)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.73(a) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.73(b) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in 812016/413 Sch.1 para.3)

4 Added by Children and Young Persons Act 2008 c. 23 Pt 2 s.16(1) (April 26, 2010: insertion has effect on April
26, 2010 as SI 2010/1329 art.2(e); April 6, 2016 as SI 2016/452 art.2(d) otherwise)

Extent
Pt I1I s. 23ZB(1)-(9): England, Wales

Advice and assistance for certain children [ and young persons ]’

' Words added by Children (Leaving Care) Act 2000 c. 35 5.2(3) (October 1, 2001 as SI 2001/2878)

Law In Force
[23A.— The responsible authority and relevant children.

(1) The responsible local authority shall have the functions set out in section 23B in respect of a
relevant child.

(2) In subsection (1) “relevant child” means (subject to subsection (3)) a child who—
(a) is not being looked after [ by any local authority in England or by any local authority
in Wales]? ;
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(b) was, before last ceasing to be looked after, an eligible child for the purposes of paragraph
19B of Schedule 2; and
(c) is aged sixteen or seventeen.

(3) The [ Secretary of State]*> may prescribe—
(a) additional categories of relevant children; and
(b) categories of children who are not to be relevant children despite falling within subsection

).
(4) In subsection (1) the “responsible local authority™ is the one which last looked after the child.

(5) If under subsection (3)(a) the [ Secretary of State]* prescribes a category of relevant children
which includes children who do not fall within subsection (2)(b) (for example, because they were
being looked after by a local authority in Scotland), [ the [Secretary of State]*]® may in the
regulations also provide for which local authority is to be the responsible local authority for those
children. [...]°

I |
Notes

1" Added by Children (Leaving Care) Act 2000 c. 35 s.2(4) (October 1, 2001 as SI 2001/2878)
2

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.74(a) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in S12016/413 Sch.1 para.3)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.74(b) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.74(c) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

5 Word substituted by Children and Young Persons Act 2008 c. 23 Sch.3 para.8(3)(b) (November 13, 2008)
6 Added by Children (Leaving Care) Act 2000 c. 35 s.2(4) (October 1, 2001 as SI 2001/2191)

Extent
Pt I s. 23A(1)-(5): England, Wales

The text of this provision varies depending on jurisdiction or other application. See parallel texts relating to:
Wales | England

Law In Force

Wales
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[23B.— Additional functions of the responsible authority in respect of relevant children.

(1) Tt is the duty of each local authority to take reasonable steps to keep in touch with a relevant
child for whom they are the responsible authority, whether he is within their area or not.

(2) It is the duty of each local authority to appoint a personal adviser for each relevant child (if they
have not already done so under paragraph 19C of Schedule 2).

(3) It is the duty of each local authority, in relation to any relevant child who does not already have
a pathway plan prepared for the purposes of paragraph 19B of Schedule 2—
(a) to carry out an assessment of his needs with a view to determining what advice, assistance
and support it would be appropriate for them to provide him under this Part; and
(b) to prepare a pathway plan for him.

@-(7) [...]

(8) The responsible local authority shall safeguard and promote the child's welfare and, unless they
are satisfied that his welfare does not require it, support him by—

(a) maintaining him;

(b) providing him with or maintaining him in suitable accommodation; and

(c) providing support of such other descriptions as may be prescribed.

(9) Support under subsection (8) may be in cash.

(10) The [Secretary of State ] * may by regulations make provision about the meaning of “suitable
accommodation” and in particular about the suitability of landlords or other providers of
accommodation.

(11) If the local authority have lost touch with a relevant child, despite taking reasonable steps to
keep in touch, they must without delay—

(a) consider how to re-establish contact; and

(b) take reasonable steps to do so,
and while the child is still a relevant child must continue to take such steps until they succeed.

(12) Subsections (7) to (9) of section 17 apply in relation to support given under this section as
they apply in relation to assistance given under that section.

(13) Subsections (4) and (5) of section 22 apply in relation to any decision by a local authority for
the purposes of this section as they apply in relation to the decisions referred to in that section.

] 1

Notes

1" Added by Children (Leaving Care) Act 2000 c. 35 s.2(4) (October 1, 2001 as SI 2001/2878)

2 Repealed by Children and Young Persons Act 2008 c. 23 Sch.4 para.1 (June 19, 2012 as SI 2012/1553)
3

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.75 (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in S12016/413 Sch.1 para.3)

I England
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[23B.— Additional functions of the responsible authority in respect of relevant children.

(1) It is the duty of each local authority to take reasonable steps to keep in touch with a relevant
child for whom they are the responsible authority, whether he is within their area or not.

(2) It is the duty of each local authority to appoint a personal adviser for each relevant child (if they
have not already done so under paragraph 19C of Schedule 2).

(3) It is the duty of each local authority, in relation to any relevant child who does not already have
a pathway plan prepared for the purposes of paragraph 19B of Schedule 2—
(a) to carry out an assessment of his needs with a view to determining what advice, assistance
and support it would be appropriate for them to provide him under this Part; and
(b) to prepare a pathway plan for him.

@[]
O[]
©)[..-]
MIL..]
(8) The responsible local authority shall safeguard and promote the child's welfare and, unless they
are satisfied that his welfare does not require it, support him by—
(a) maintaining him;
(b) providing him with or maintaining him in suitable accommodation; and
(c) providing support of such other descriptions as may be prescribed.

(9) Support under subsection (8) may be in cash.

(10) The [ Secretary of State | > may by regulations make provision about the meaning of “suitable
accommodation” and in particular about the suitability of landlords or other providers of
accommodation.

(11) If the local authority have lost touch with a relevant child, despite taking reasonable steps to
keep in touch, they must without delay—

(a) consider how to re-establish contact; and

(b) take reasonable steps to do so,
and while the child is still a relevant child must continue to take such steps until they succeed.

(12) Subsections (7) to (9) of section 17 apply in relation to support given under this section as
they apply in relation to assistance given under that section.

(13) Subsections (4) and (5) of section 22 apply in relation to any decision by a local authority for
the purposes of this section as they apply in relation to the decisions referred to in that section.

1 1
Notes

! Repealed by Children and Young Persons Act 2008 c. 23 Sch.4 para.1 (April 1, 2011 as SI 2010/2981)
2

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.75 (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)
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Extent
Pt I1II s. 23B(1)-(13): England, Wales

Law In Force
[23C.— Continuing functions in respect of former relevant children.

(1) Each local authority shall have the duties provided for in this section towards—
(a) a person who has been a relevant child for the purposes of section 23A (and would be
one if he were under eighteen), and in relation to whom they were the last responsible
authority; and
(b) aperson who was being looked after by them when he attained the age of eighteen, and
immediately before ceasing to be looked after was an eligible child,

and in this section such a person is referred to as a “former relevant child”.

(2) Tt is the duty of the local authority to take reasonable steps—
(a) to keep in touch with a former relevant child whether he is within their area or not; and
(b) if they lose touch with him, to re-establish contact.

(3) It is the duty of the local authority—
(a) to continue the appointment of a personal adviser for a former relevant child; and
(b) to continue to keep his pathway plan under regular review.

(4) It is the duty of the local authority to give a former relevant child—
(a) assistance of the kind referred to in section 24B(1), to the extent that his welfare requires
it;
(b) assistance of the kind referred to in section 24B(2), to the extent that his welfare and
his educational or training needs require it;
(c) other assistance, to the extent that his welfare requires it.

(5) The assistance given under subsection (4)(c) may be in kind or, in exceptional circumstances,
in cash.,

[(5A) It is the duty of the local authority to pay the relevant amount to a former relevant child who
pursues higher education in accordance with a pathway plan prepared for that person. ] 2

[(5B) The [ Secretary of State ] * may by regulations—
(a) prescribe the relevant amount for the purposes of subsection (5A);
(b) prescribe the meaning of “higher education” for those purposes;
(c) make provision as to the payment of the relevant amount;
(d) make provision as to the circumstances in which the relevant amount (or any part of it)
may be recovered by the local authority from a former relevant child to whom a payment
has been made.

] 3

[ (5C) The duty set out in subsection (5A) is without prejudice to that set out in subsection (4)(b). ] 2

(6) Subject to subsection (7), the duties set out in subsections (2), (3) and (4) subsist until the former
relevant child reaches the age of twenty-one.
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(7) If the former relevant child's pathway plan sets out a programme of education or training which
extends beyond his twenty-first birthday—
(a) the duty set out in subsection (4)(b) continues to subsist for so long as the former relevant
child continues to pursue that programme; and
(b) the duties set out in subsections (2) and (3) continue to subsist concurrently with that
duty.
(8) For the purposes of subsection (7)(a) there shall be disregarded any interruption in a former
relevant child's pursuance of a programme of education or training if the local authority are satisfied
that he will resume it as soon as is reasonably practicable.

(9) Section 24B(5) applies in relation to a person being given assistance under subsection (4)(b) [
or who is in receipt of a payment under subsection (SA)]* as it applies in relation to a person to
whom section 24B(3) applies.

(10) Subsections (7) to (9) of section 17 apply in relation to assistance given under this section as
they apply in relation to assistance given under that section.

] 1

Notes

! Added by Children (Leaving Care) Act 2000 c. 35 5.2(4) (October 1, 2001 as SI 2001/2878)
2 Amended by Children and Young Persons Act 2008 c. 23 Pt 2 s.21 (March 18, 2011)

3 Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.21(2) (April 26, 2010 as SI 2010/1329)
4

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.76 (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in S12016/413 Sch.1 para.3)

Extent
Pt I s. 23C(1)-(10): England, Wales

Law In Force

[23CZA Arrangements for certain former relevant children to continue to live with former
foster parents

(1) Each local authority [...]* have the duties provided for in subsection (3) in relation to a staying
put arrangement.

(2) A “staying put arrangement” is an arrangement under which—
(a) aperson who is a former relevant child by virtue of section 23C(1)(b), and
(b) a person (a “former foster parent”) who was the former relevant child's local authority
foster parent immediately before the former relevant child ceased to be looked after by the
local authority,

continue to live together after the former relevant child has ceased to be looked after.

(3) It is the duty of the local authority (in discharging the duties in section 23C(3) and by other
means)—
(a) to monitor the staying put arrangement, and
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(b) to provide advice, assistance and support to the former relevant child and the former
foster parent with a view to maintaining the staying put arrangement.

(4) Support provided to the former foster parent under subsection (3)(b) must include financial
support.

(5) Subsection (3)(b) does not apply if the local authority consider that the staying put arrangement
is not consistent with the welfare of the former relevant child.

(6) The duties set out in subsection (3) subsist until the former relevant child reaches the age of 21.
] l
Notes

! Added by Children and Families Act 2014 c. 6 Pt 5 5.98(2) (May 13, 2014)
2

Words repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.77 (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in SI
2016/413 Sch.1 para.3)

Extent
Pt III s. 23CZA(1)-(6): England, Wales

Law In Force
(D Amendment(s) Pending

[23CA Further assistance to pursue education or training

(1) This section applies to a person if—
(a) he is under the age of twenty-five or of such lesser age as may be prescribed by the
[ Secretary of State]* ;
(b) he is a former relevant child (within the meaning of section 23C) towards whom the
duties imposed by subsections (2), (3) and (4) of that section no longer subsist; and
(c) he has informed the responsible local authority that he is pursuing, or wishes to pursue,
a programme of education or training.

(2) It is the duty of the responsible local authority to appoint a personal adviser for a person to
whom this section applies.

(3) It is the duty of the responsible local authority—
(a) to carry out an assessment of the needs of a person to whom this section applies with
a view to determining what assistance (if any) it would be appropriate for them to provide
to him under this section; and
(b) to prepare a pathway plan for him.

(4) It is the duty of the responsible local authority to give assistance of a kind referred to subsection
(5) to a person to whom this section applies to the extent that his educational or training needs
require it.

(5) The kinds of assistance are—
(a) contributing to expenses incurred by him in living near the place where he is, or will
be, receiving education or training; or
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(b) making a grant to enable him to meet expenses connected with his education and training.

(6) If a person to whom this section applies pursues a programme of education or training in
accordance with the pathway plan prepared for him, the duties of the local authority under this
section (and under any provision applicable to the pathway plan prepared under this section for
that person) subsist for as long as he continues to pursue that programme.

(7) For the purposes of subsection (6), the local authority may disregard any interruption in the
person's pursuance of a programme of education or training if they are satisfied that he will resume
it as soon as is reasonably practicable.

(8) Subsections (7) to (9) of section 17 apply to assistance given to a person under this section as
they apply to assistance given to or in respect of a child under that section, but with the omission
in subsection (8) of the words “and of each of his parents”.

(9) Subsection (5) of section 24B applies to a person to whom this section applies as it applies to
a person to whom subsection (3) of that section applies.

(10) Nothing in this section affects the duty imposed by subsection (5A) of section 23C to the extent
that it subsists in relation to a person to whom this section applies; but the duty to make a payment
under that subsection may be taken into account in the assessment of the person's needs under
subsection (3)(a).

(11) In this section “the responsible local authority” means, in relation to a person to whom this
section applies, the local authority which had the duties provided for in section 23C towards him.

] 1
Notes

" Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.22(2) (June 19, 2012: insertion has effect as SI
2012/1553 subject to transitional provision as specified in SI 2012/1553 art.3)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.78 (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in S 2016/413 Sch.1 para.3)

Proposed Bill Amendments

Pt1Ils. 23CA(2): substituted by Children and Social Work Bill 2016 (HL Bill 1) Pt 1 c. 1 s. 3(3) (date to be appointed)

Extent
Pt IIT s. 23CA(1)-(11): England, Wales

Law In Force
(D Amendment(s) Pending

[23D.— Personal advisers.

(1) The [ Secretary of State] > may by regulations require local authorities to appoint a personal
adviser for children or young persons of a prescribed description who have reached the age of
sixteen but not the age of [twenty-five]® who are not—

(a) children who are relevant children for the purposes of section 23A;

(b) the young persons referred to in section 23C; or
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(¢) the children referred to in paragraph 19C of Schedule 2[; or]*®
[(d) persons to whom section 23CA applies.]*

(2) Personal advisers appointed under or by virtue of this Part shall (in addition to any other
functions) have such functions as the [ Secretary of State ] * prescribes.

] 1
Notes

! Added by Children (Leaving Care) Act 2000 c. 35 5.3 (October 1, 2001 as SI 2001/2878)
2

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.79(a) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

3 Amended by Children and Young Persons Act 2008 ¢. 23 Pt 2 5.23(1) (April 26, 2010 as SI 2010/1329)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.79(b) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

Proposed Bill Amendments
Pt IIT s. 23D(3): added by Children and Social Work Bill 2016 (HL Bill 1) Pt 1 ¢. 1 s. 3(4) (date to be appointed)
Pt I s. 23D(4): added by Children and Social Work Bill 2016 (HL Bill 1) Pt 1 c. 1 s. 3(4) (date to be appointed)

Extent
Pt I s. 23D(1)-(2): England, Wales

Law In Force
(D Amendment(s) Pending

[23E.— Pathway plans.

(1) In this Part, a reference to a “pathway plan” is to a plan setting out—
(a) in the case of a plan prepared under paragraph 19B of Schedule 2—
(i) the advice, assistance and support which the local authority intend to provide a
child under this Part, both while they are looking after him and later; and
(i) when they might cease to look after him; and
(b) in the case of a plan prepared under [section 23B or 23CA ]2, the advice, assistance
and support which the local authority intend to provide under this Part,
and dealing with such other matters (if any) as may be prescribed [ in regulations made by the
Secretary of State]* .

[ (1A) A local authority may carry out an assessment under section 23B(3) or 23CA(3) of a person's
needs at the same time as any assessment of his needs is made under—
(a) the Chronically Sick and Disabled Persons Act 1970;
(b) Part 4 of the Education Act 1996 [ or Part 3 of the Children and Families Act 2014]°
(in the case of an assessment under section 23B(3));
(c) the Disabled Persons (Services, Consultation and Representation) Act 1986; or
(d) any other enactment.
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[(1B) The [Secretary of State]’ may by regulations make provision as to assessments for the
purposes of section 23B(3) or 23CA.

(1C) Regulations under subsection (1B) may in particular make provision about—
(a) who is to be consulted in relation to an assessment;
(b) the way in which an assessment is to be carried out, by whom and when;
(c) the recording of the results of an assessment;
(d) the considerations to which a local authority are to have regard in carrying out an
assessment.
] 6
[ (1D) A local authority shall keep each pathway plan prepared by them under section 23B or 23CA
under review. | *

(2) The [ Secretary of State ] * may by regulations make provision about pathway plans and their
review.

] 1

Notes

' Added by Children (Leaving Care) Act 2000 c. 35 s.3 (October 1, 2001 as SI 2001/2878)

2 Words inserted by Children and Young Persons Act 2008 c. 23 Pt 2 5.22(4) (June 19, 2012 as SI 2012/1553)
3

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.80(a) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

4 Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.22(5) (June 19, 2012 as SI 2012/1553)

Possible drafting error, words purportedly inserted into 1989 ¢.41 s.23E(1A)(a) but words appear and amendment
made to 1989 ¢.41 s.23E(1A)(b) by Children and Families Act 2014 c. 6 Sch.3(2) para.65(2) (September 1, 2014)

8 Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.22(5) (April 26, 2010 as SI 2010/1329)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.80(b) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.80(c) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

Proposed Bill Amendments
Pt IIT s. 23E(1)(aa): added by Children and Social Work Bill 2016 (HL Bill 1) Pt 1 c. 1 s. 3(6) (date to be appointed)
Pt III s. 23E(1ZA): added by Children and Social Work Bill 2016 (HL Bill 1) Pt 1 ¢. 1 s. 3(7) (date to be appointed)

Pt III s. 23E(1A): word inserted by Children and Social Work Bill 2016 (HL Bill 1) Pt 1 ¢. 1 s. 3(8) (date to be
appointed)

Pt IIT s. 23E(1B): words inserted by Children and Social Work Bill 2016 (HL Bill 1) Pt 1 c. 1 s. 3(9) (date to be
appointed)

Pt III s. 23E(1D): words inserted by Children and Social Work Bill 2016 (HL Bill 1) Pt 1 c. 1 s. 3(10) (date to be
appointed)

Extent
Pt Il s. 23E(1)-(2): England, Wales
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Law In Force
(@) Amendment(s) Pending

[24.— Persons qualifying for advice and assistance.

[ (1) In this Part “a person qualifying for advice and assistance” means a person to whom subsection
(1A) or (1B) applies.

(1A) This subsection applies to a person—
(a) who has reached the age of sixteen but not the age of twenty-one;
(b) with respect to whom a special guardianship order is in force (or, if he has reached the
age of eighteen, was in force when he reached that age); and
(¢) who was, immediately before the making of that order, looked after by a local authority.

(1B) This subsection applies to a person to whom subsection (1A) does not apply, and who—
(a) is under twenty-one; and
(b) at any time after reaching the age of sixteen but while still a child was, but is no longer,
looked after, accommodated or fostered.
] 2
(2) In [subsection (1B)(b)]* , “looked after, accommodated or fostered” means—
(a) looked after by a local authority [ (without subsequently being looked after by a local
authority in Wales) | * ;
(b) accommodated by or on behalf of a voluntary organisation;
(c) accommodated in a private children's home;
(d) accommodated for a consecutive period of at least three months—
(i) by any [Local Health Board ] ® , Special Health Authority [[...]” or by a local
authority in the exercise of education functions }°¢ , or
(ii) in any care home or independent hospital or in any accommodation provided
[ pursuant to arrangements made by the Secretary of State, the National Health
Service Commissioning Board or a clinical commissioning group under the National
Health Service Act 2006 or]® by a National Health Service trust [ or an NHS
foundation trust ]° [, or by a local authority in Wales in the exercise of education
functions | " ; or
(e) privately fostered.

(3) Subsection (2)(d) applies even if the period of three months mentioned there began before the
child reached the age of sixteen.

(4) In the case of a person qualifying for advice and assistance by virtue of subsection (2)(a), it is
the duty of the local authority which last looked after him to take such steps as they think appropriate
to contact him at such times as they think appropriate with a view to discharging their functions
under sections 24A and 24B.

(5) In each of sections 24A and 24B, the local authority under the duty or having the power
mentioned there (“the relevant authority”) is—
[(za) in the case of a person to whom subsection (1A) applies, a local authority determined
in accordance with regulations made by the [ Secretary of State]* ; | "
(a) in the case of a person qualifying for advice and assistance by virtue of subsection
(2)(a), the local authority which last looked after him; or
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(b) in the case of any other person qualifying for advice and assistance, the local authority
within whose area the person is (if he has asked for help of a kind which can be given under
section 24A or 24B).

] 1
Notes

' Substituted by Children (Leaving Care) Act 2000 c. 35 s.4(1) (October 1, 2001 as SI 2001/2191)

2 §.24(1)-(1B) substituted for s.24(1) by Adoption and Children Act 2002 c. 38 Sch.3 para.60(a) (December 7, 2004
for the purposes of making regulations; December 30, 2005 otherwise)

3 Words substituted by Adoption and Children Act 2002 c. 38 Sch.3 para.60(b) (December 7, 2004 for the purposes
of making regulations; December 30, 2005 otherwise)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.81(a) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified

in S12016/413 Sch.1 para.3)

5 Words substituted by References to Health Authorities Order 2007/961 Sch.1 para.20(2) (April 1, 2007)

Words substituted by Local Education Authorities and Children's Services Authorities (Integration of Functions)

Order 2010/1158 Sch.2(2) para.37(2) (May 5, 2010)

7 Words repealed by Health and Social Care Act 2012 ¢. 7 Sch.5 para.49(a) (April 1, 2013 subject to savings and
transitional provisons specified in SI 2013/160 arts 5-9 and Sch.1 para.4)

8 Words inserted by Health and Social Care Act 2012 ¢. 7 Sch.5 para.49(b) (April 1, 2013 subject to savings and
transitional provisons specified in SI 2013/160 arts 5-9 and Sch.1 para.4)

®  Words inserted by Health and Social Care (Community Health and Standards) Act 2003 c. 43 Sch.4 para.76 (April

1, 2004: November 20, 2003 for the purpose of making regulations or orders as specified in 2003 c.43 s.199(4);

April 1, 2004 otherwise)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.81(b) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified

in S12016/413 Sch.1 para.3)

1 Added by Adoption and Children Act 2002 c. 38 Sch.3 para.60(c) (December 7, 2004 for the purposes of making

regulations; December 30, 2005 otherwise)

10

12 Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.81(c) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

Amendments Pending

Pt III s. 24(2)(c): word substituted by Care Standards Act 2000 c. 14 Sch. 4 para. 14(4)(a) (date to be appointed:
substitution does not take effect as 2000 c¢.14 Sch.4 para.14(4) never came into force)

Pt III s. 24(2)(c): words substituted by Care Standards Act 2000 c. 14 Sch. 4 para. 14(5)(a) (date to be appointed: in
1989 c.41, s.24 as it has effect after the commencement of 2000 ¢.35)

Pt I s, 24(2)(d)(ii): words substituted by Care Standards Act 2000 c. 14 Sch. 4 para. 14(4)(b) (date to be appointed:
substitution does not take effect as 2000 ¢.14 Sch.4 para.14(4) never came into force)

Pt ITL s. 24(2)(d)(ii): words substituted by Care Standards Act 2000 c. 14 Sch. 4 para. 14(5)(b) (date to be appointed:
in 1989 c.41 s.24 as it has effect after the commencement of 2000 ¢.35)

Pt III s. 24(12)(a): word substituted by Care Standards Act 2000 c. 14 Sch. 4 para. 14(4)(a) (date to be appointed:
substitution does not take effect as 2000 c¢.14 Sch.4 para.14(4) never came into force)

Pt IIT s. 24(12)(c): words substituted by Care Standards Act 2000 c. 14 Sch. 4 para. 14(4)(b) (date to be appointed:
substitution does not take effect as 2000 c.14 Sch.4 para.14(4) never came into force)

Commencement

PtIII s. 24: October 14, 1991 (SI 1991/828 art. 3(2))
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Extent
Pt III s. 24(1)-(15): England, Wales

Law In Force
[24A.— Advice and assistance.

(1) The relevant authority shall consider whether the conditions in subsection (2) are satisfied in
relation to a person qualifying for advice and assistance.

(2) The conditions are that—
(a) he needs help of a kind which they can give under this section or section 24B; and
(b) 1in the case of a person [ to whom section 24(1A) applies, or to whom section 24(1B)
applies and | > who was not being looked after by any local authority [ or local authority
in Wales|* , they are satisfied that the person by whom he was being looked after does not
have the necessary facilities for advising or befriending him.

(3) If the conditions are satisfied—
(a) they shall advise and befriend him if [ he is a person to whom section 24(1A) applies,
or he is a person to whom section 24(1B) applies and ]| * he was being looked after by a
local authority [ (without subsequently being looked after by a local authority in Wales), | °
or was accommodated by or on behalf of a voluntary organisation; and
(b) in any other case they may do so.

(4) Where as a result of this section a local authority are under a duty, or are empowered, to advise
and befriend a person, they may also give him assistance.

5) The assistance may be in kind [ and, in exceptional circumstances, assistance may be given— ] ¢
y P ybeg
[(a) by providing accommodation, if in the circumstances assistance may not be given in
respect of the accommodation under section 24B, or
(b) in cash.]®

(6) Subsections (7) to (9) of section 17 apply in relation to assistance given under this section or
section 24B as they apply in relation to assistance given under that section.|...]’

] 1

Notes

' Substituted by Children (Leaving Care) Act 2000 c. 35 s.4(1) (October 1, 2001 as SI 2001/2878)

2 Words inserted by Adoption and Children Act 2002 c. 38 Sch.3 para.61(a) (December 30, 2005)
3

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.82(a) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in S12016/413 Sch.1 para.3)

4 Words inserted by Adoption and Children Act 2002 ¢. 38 Sch.3 para.61(b) (December 30, 2005)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.82(b) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

¢ Words and s.24A(5)(a)-(b) substituted for words by Adoption and Children Act 2002 c. 38 Pt 2 5.116(3) (November
7, 2002)

7 Substituted by Children (Leaving Care) Act 2000 c. 35 s.4(1) (October 1, 2001 as SI 2001/2191)
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Extent
Pt III s. 24A(1)-(6): England, Wales

Law In Force
[24B.— Employment, education and training.

(1) The relevant local authority may give assistance to any person who qualifies for advice and
assistance by virtue of [section 24(1A) or] ?section 24(2)(a) by contributing to expenses incurred
by him in living near the place where he is, or will be, employed or seeking employment.

(2) The relevant local authority may give assistance to a person to whom subsection (3) applies
by—
(a) contributing to expenses incurred by the person in question in living near the place
where he is, or will be, receiving education or training; or
(b) making a grant to enable him to meet expenses connected with his education or training.

(3) This subsection applies to any person who—
(a) isunder [twenty-five]® ;and
(b) qualifies for advice and assistance by virtue of [ section 24(1A) or ] * section 24(2)(a),
or would have done so if he were under twenty-one.

(4) Where a local authority are assisting a person under subsection (2) they may disregard any
interruption in his attendance on the course if he resumes it as soon as is reasonably practicable.

(5) Where the local authority are satisfied that a person to whom subsection (3) applies who is in
full-time further or higher education needs accommodation during a vacation because his term-time
accommodation is not available to him then, they shall give him assistance by—

(a) providing him with suitable accommodation during the vacation; or

(b) paying him enough to enable him to secure such accommodation himself.

(6) The [Secretary of State]* may prescribe the meaning of “full-time”, “further education”,
“higher education” and “vacation” for the purposes of subsection (5).

] 1

Notes

! Substituted by Children (Leaving Care) Act 2000 c. 35 s.4(1) (October 1, 2001 as SI 2001/2878)
2 Words inserted by Adoption and Children Act 2002 c. 38 Sch.3 para.62 (December 30, 2005)

3 Words substituted by Children and Young Persons Act 2008 c. 23 Pt 2 5.23(2) (June 19, 2012 as SI 2012/1553)
4

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.83 (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

Extent
Pt Il s. 24B(1)-(6): England, Wales
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2 Law In Force
M Amendment(s) Pending

[24C.— Information.

(1) Where it appears to a local authority that a person—
(a) with whom they are under a duty to keep in touch under section 23B, 23C or 24; or
(b) whom they have been advising and befriending under section 24A; or
(¢) to whom they have been giving assistance under section 24B,
proposes to live, or is living, in the area of another local authority [, or in the area of a local authority
in Wales]? , they must inform that other authority.

[ (2) Where a child who is accommodated in England—
(a) by a voluntary organisation or in a private children's home;
(b) by or on behalf of any Local Health Board or Special Health Authority;
(c) by or on behalf of a clinical commissioning group or the National Health Service
Commissioning Board;
(d) by or on behalf of a local authority in the exercise of education functions;
(e) by or on behalf of a local authority in Wales in the exercise of education functions;
(f) in any care home or independent hospital; or
(g) in any accommodation provided by or on behalf of a National Health Service trust or
by or on behalf of an NHS Foundation Trust,
ceases to be so accommodated after reaching the age of 16, the person by whom or on whose behalf
the child was accommodated or who carries on or manages the home or hospital (as the case may
be) must inform the local authority or local authority in Wales within whose area the child proposes
to live.
] 3
(3) Subsection (2) only applies, by virtue of [ny of paragraphs (b) to (g)]* , if the accommodation
has been provided for a consecutive period of at least three months. [...]°

[(4) In a case where a child was accommodated by or on behalf of a local authority, or a local
authority in Wales, in the exercise of education functions, subsection (2) applies only if the authority
who accommodated the child is different from the authority within whose area the child proposes
to live.] ®

] 1

Notes

1 Substituted by Children (Leaving Care) Act 2000 c. 35 s.4(1) (October 1, 2001 as SI 2001/2878)

2 Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.84(a) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

Substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.84(b) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.84(c) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in S12016/413 Sch.1 para.3)

5 Substituted by Children (Leaving Care) Act 2000 c. 35 s.4(1) (October 1, 2001 as SI 2001/2191)

Substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.84(d) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in S12016/413 Sch.1 para.3)
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Amendments Pending
Pt IIT s. 24C(2)(a): word substituted by Care Standards Act 2000 c. 14 Sch. 4 para. 14(6)(a) (date to be appointed)
Pt IIT s. 24C(2)(c): words substituted by Care Standards Act 2000 c. 14 Sch. 4 para. 14(6)(b) (date to be appointed)

Extent
Pt III s. 24C(1)-(4): England, Wales

Law In Force
[24D.— Representations: sections 23A to 24B.

(1) Every local authority shall establish a procedure for considering representations (including
complaints) made to them by—
(a) arelevant child for the purposes of section 23 A or a young person falling within section
23C;
(b) aperson qualifying for advice and assistance; or
(c) a person falling within section 24B(2),
about the discharge of their functions under this Part in relation to him.

[(1A) Regulations may be made by the [ Secretary of State ] > imposing time limits on the making
of representations under subsection (1). ]

(2) In considering representations under subsection (1), a local authority shall comply with
regulations (if any) made by the [ Secretary of State | * for the purposes of this subsection. [...]°

] l

Notes

' Added by Children (Leaving Care) Act 2000 c. 35 s.5 (October 1, 2001 as SI 2001/2878)

2 Added by Adoption and Children Act 2002 c. 38 Pt 2 5.117(1) (December 7, 2004 for the purposes of making
regulations; December 30, 2005 otherwise)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.85(a) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.85(b) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

5 Added by Children (Leaving Care) Act 2000 c. 35 5.5 (October 1, 2001 as SI 2001/2191)

Extent
Pt III s. 24D(1)-(2): England, Wales

Secure accommodation

Westlaw, uk



Children Act 1989 Page 95

Law In Force
25.— Use of accommodation for restricting liberty.

(1) Subject to the following provisions of this section, a child who is being looked after by a local
authority [ or local authority in Wales]' may not be placed, and, if placed, may not be kept, in
accommodation [ in England}? provided for the purpose of restricting liberty ( “secure
accommodation”) unless it appears—
(a) that—
(1) he has a history of absconding and is likely to abscond from any other description
of accommeodation; and
(ii) if he absconds, he is likely to suffer significant harm; or
(b) that if he is kept in any other description of accommodation he is likely to injure himself
or other persons.

(2) The [Secretary of State]* may by regulations—
(a) specify a maximum period—
(i) beyond which a child may not be kept in secure accommodation [ in England ] *
without the authority of the court; and
(i) for which the court may authorise a child to be kept in secure accommodation
[ in England]* ;
(b) empower the court from time to time to authorise a child to be kept in secure
accommodation [ in England]* for such further period as the regulations may specify; and
(c) provide that applications to the court under this section shall be made only by [ or local
authorities in Wales]® .

(3) It shall be the duty of a court hearing an application under this section to determine whether
any relevant criteria for keeping a child in secure accommodation are satisfied in his case.

(4) If a court determines that any such criteria are satisfied, it shall make an order authorising the
child to be kept in secure accommodation and specifying the maximum period for which he may
be so kept.

(5) On any adjournment of the hearing of an application under this section, a court may make an
interim order permitting the child to be kept during the period of the adjournment in secure
accommodation.

(6) No court shall exercise the powers conferred by this section in respect of a child who is not
legally represented in that court unless, having been informed of his right to apply for [ the provision
of representation under Part 1 of the Legal Aid, Sentencing and Punishment of Offenders Act
20121°¢ and having had the opportunity to do so, he refused or failed to apply.

(7) The [Secretary of State]’ may by regulations provide that—
(a) this section shall or shall not apply to any description of children specified in the
regulations;
(b) this section shall have effect in relation to children of a description specified in the
regulations subject to such modifications as may be so specified;
(c) such other provisions as may be so specified shall have effect for the purpose of
determining whether a child of a description specified in the regulations may be placed or
kept in secure accommodation [ in England]® .

Westlaw. uk



Children Act 1989 Page 96

(8) The giving of an authorisation under this section shall not prejudice any power of any court in
England and Wales or Scotland to give directions relating to the child to whom the authorisation
relates.

(9) This section is subject to section 20(8).

Notes

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.86(a)(i) (April 6,2016: insertion has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.86(a)(ii) (April 6,2016: insertion has effect subject to savings and transitional provisions as specified
in ST 2016/413 Sch.1 para.3)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.86(b) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.86(c) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.86(d) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI12016/413 Sch.1 para.3)

Words substituted by Legal Aid, Sentencing and Punishment of Offenders Act 2012 ¢. 10 Sch.5(1) para.38 (April
1, 2013 subject to saving and transitional provisions as specified in SI 2013/534 regs 6-13)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.86(e) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.86(f) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

Commencement

PtIII s. 25: October 14, 1991 (SI 1991/828 art. 3(2))

Extent
Pt I1T s. 25(1)-(7)(c), (9): England, Wales
Pt III s. 25(8): England, Wales, Scotland

[ Independent reviewing officers |’

Notes

Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.10(1) (September 1, 2009: insertion has effect as SI
2009/2273 art.2(2)(c); April 1, 2011 otherwise)

Westlaw. uk



Children Act 1989 Page 97

Law In Force
[25A Appointment of independent reviewing officer

(1) If a local authority are looking after a child, they must appoint an individual as the independent
reviewing officer for that child's case.

(2) The initial appointment under subsection (1) must be made before the child's case is first reviewed
in accordance with regulations made under section 26.

(3) If a vacancy arises in respect of a child's case, the local authority must make another appointment
under subsection (1) as soon as is practicable.

(4) An appointee must be of a description prescribed in regulations made by the [ Secretary of
State] > . [...J°
] 1

Notes

' Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.10(1) (September 1, 2009: insertion has effect as SI
2009/2273 art.2(2)(c); April 1, 2011 otherwise)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.87 (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in ST 2016/413 Sch.1 para.3)

3 Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.10(1) (April 26, 2010: insertion has effect on April
26, 2010 as SI12010/1329 art.2(c); April 6, 2016 as SI 2016/452 art.2(c) otherwise)

Extent
Pt IIT s. 25A(1)-(4): England, Wales

Law In Force
[25B Functions of the independent reviewing officer

(1) The independent reviewing officer must—
(a) monitor the performance by the local authority of their functions in relation to the child's
case;
(b) participate, in accordance with regulations made by the [ Secretary of State]? , in any
review of the child's case;
(c) ensure that any ascertained wishes and feelings of the child concerning the case are
given due consideration by the local authority;
(d) perform any other function which is prescribed in regulations made by the [ Secretary
of State] * .

(2) An independent reviewing officer's functions must be performed—
(a) in such manner (if any) as may be prescribed in regulations made by the [ Secretary
of State | * ; and
(b) having regard to such guidance as that authority may issue in relation to the discharge
of those functions.

(3) If the independent reviewing officer considers it appropriate to do so, the child's case may be
referred by that officer to—

Westlaw, Uk



Children Act 1989 Page 98

(a) an officer of the Children and Family Court Advisory and Support Service [.]>
®) [...I°

(4) If the independent reviewing officer is not an officer of the local authority, it is the duty of the
authority—
(a) to co-operate with that individual; and
(b) to take all such reasonable steps as that individual may require of them to enable that
individual's functions under this section to be performed satisfactorily.[...}*

] 1
Notes
' Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.10(1) (September 1, 2009: insertion has effect as SI

2009/2273 art.2(2)(c); April 1, 2011 otherwise)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.88(a) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

3 Repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.88(b) (April 6, 2016)

4 Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.10(1) (April 26, 2010: insertion has effect on April
26, 2010 as SI 2010/1329 art.2(c); April 6, 2016 as SI 2016/452 art.2(c) otherwise)

Extent
Pt I s. 25B(1)-(4)(b): England, Wales

The text of this provision varies depending on jurisdiction or other application. See parallel texts relaling to:
Wales | England

@ Partially In Force
(D Amendment(s) Pending

© Wales

[NOTE: not yet in force otherwise.]

. England

[25C Referred cases

(1) In relation to children whose cases are referred to officers under section 25B(3), the Lord
Chancellor may by regulations—
(a) extend any functions of the officers in respect of family proceedings (within the meaning
of section 12 of the Criminal Justice and Court Services Act 2000) to other proceedings;
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(b) require any functions of the officers to be performed in the manner prescribed by the
regulations.

@ [...]
I 1
Notes

! Added by Children and Young Persons Act 2008 c. 23 Pt 2 5.10(2) (April 1, 2011 as SI 2010/2981)

2 Repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.89 (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in SI 2016/413
Sch.1 para.3)

Amendments Pending

Pt Il s. 25C: added by Children and Young Persons Act 2008 c. 23 Pt 2 s. 10(2) (date to be appointed)

Extent
Pt I s. 25C(1)-(2): England, Wales

Supplemental

Law In Force
26.— Review of cases and inquiries into representations.

(1) The [ Secretary of State ] ' may make regulations requiring the case of each child who is being
looked after by a local authority to be reviewed in accordance with the provisions of the regulations.

(2) The regulations may, in particular, make provision—
(a) as to the manner in which each case is to be reviewed;
(b) as to the considerations to which the local authority are to have regard in reviewing
each case;
(c) as to the time when each case is first to be reviewed and the frequency of subsequent
reviews;
(d) requiring the authority, before conducting any review, to seek the views of—
(i) the child;
(i1) his parents;
(iii) any person who is not a parent of his but who has parental responsibility for
him; and
(iv) any other person whose views the authority consider to be relevant,
including, in particular, the views of those persons in relation to any particular matter which
is to be considered in the course of the review;
(¢) requiring the authority [...]* , in the case of a child who is in their care [...]’
[ (i) to keep the section 31A plan for the child under review and, if they are of the
opinion that some change is required, to revise the plan, or make a new plan,
accordingly,

@i [...]*
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whether an application should be made to discharge the care order; ] *
(f) requiring the authority [...]° , in the case of a child in accommodation provided by the
authority [...]°
[ () if there is no plan for the future care of the child, to prepare one,
(i) if there is such a plan for the child, to keep it under review and, if they are of
the opinion that some change is required, to revise the plan or make a new plan,
accordingly,
(iii) [...J*
whether the accommodation accords with the requirements of this Part; | ©
(g) requiring the authority to inform the child, so far as is reasonably practicable, of any
steps he may take under this Act;
(h) requiring the authority to make arrangements, including arrangements with such other
bodies providing services as it considers appropriate, to implement any decision which they
propose to make in the course, or as a result, of the review;
(i) requiring the authority to notify details of the result of the review and of any decision
taken by them in consequence of the review to—
(1) the child;
(i1) his parents;
(iii) any person who is not a parent of his but who has parental responsibility for
him; and
(iv) any other person whom they consider ought to be notified;
(j) requiring the authority to monitor the arrangements which they have made with a view
to ensuring that they comply with the regulations.

&) [...I"
(2A)-(2D) [...]

(3) Every local authority shall establish a procedure for considering any representations (including
any complaint) made to them by—
(a) any child who is being looked after by them or who is not being looked after by them
but is in need;
(b) a parent of his;
(c) any person who is not a parent of his but who has parental responsibility for him;
(d) any local authority foster parent;
(e) such other person as the authority consider has a sufficient interest in the child's welfare
to warrant his representations being considered by them,
about the discharge by the authority of any of their [ qualifying functions ]® in relation to the child.

[(3A) The following are qualifying functions for the purposes of subsection (3)—
(a) functions under this Part,
(b) such functions under Part 4 or 5 as are specified by the [Secretary of State]" in
regulations.

(3B) The duty under subsection (3) extends to representations (including complaints) made to the
authority by—
(a) any person mentioned in section 3(1) of the Adoption and Children Act 2002 (persons
for whose needs provision is made by the Adoption Service) and any other person to whom
arrangements for the provision of adoption support services (within the meaning of that
Act) extend,
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(b) such other person as the authority consider has sufficient interest in a child who is or
may be adopted to warrant his representations being considered by them,
about the discharge by the authority of such functions under the Adoption and Children Act 2002
as are specified by the [ Secretary of State] "' in regulations.
] 9
[ (3C) The duty under subsection (3) extends to any representations (including complaints) which
are made to the authority by—
(a) achild with respect to whom a special guardianship order is in force,
(b) aspecial guardian or a parent of such a child,
(¢) any other person the authority consider has a sufficient interest in the welfare of such
a child to warrant his representations being considered by them, or
(d) any person who has applied for an assessment under section 14F(3) or (4),
about the discharge by the authority of such functions under section 14F as may be specified by

the [Secretary of State] ** in regulations.
] 12

(4) The procedure shall ensure that at least one person who is not a member or officer of the authority
takes part in—
(a) the consideration; and
(b) any discussions which are held by the authority about the action (if any) to be taken
in relation to the child in the light of the consideration [,] "
[ but this subsection is subject to subsection (5A).]1"

[ (4A) Regulations may be made by the [ Secretary of State ] ' imposing time limits on the making
of representations under this section. ] **

(5) In carrying out any consideration of representations under this section a local authority shall
comply with any regulations made by the [ Secretary of State] ' for the purpose of regulating the
procedure to be followed.

[ (5A) Regulations under subsection (5) may provide that subsection (4) does not apply in relation
to any consideration or discussion which takes place as part of a procedure for which provision is
made by the regulations for the purpose of resolving informally the matters raised in the
representations. | '*

(6) The [Secretary of State] " may make regulations requiring local authorities to monitor the
arrangements that they have made with a view to ensuring that they comply with any regulations
made for the purposes of subsection (5).

(7) Where any representation has been considered under the procedure established by a local
authority under this section, the authority shall—
(a) have due regard to the findings of those considering the representation; and
(b) take such steps as are reasonably practicable to notify (in writing)—
(1) the person making the representation;
(i1) the child (if the authority consider that he has sufficient understanding); and
(iii) such other persons (if any) as appear to the authority to be likely to be affected,
of the authority's decision in the matter and their reasons for taking that decision and of any
action which they have taken, or propose to take.

(8) Every local authority shall give such publicity to their procedure for considering representations
under this section as they consider appropriate.
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Notes

1

10

12

13

14

15

16

17

19

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.90(a) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.2)

Words repealed by Adoption and Children Act 2002 ¢. 38 Pt 2 s.118(1)(a) May 21, 2004)

Added by Adoption and Children Act 2002 ¢. 38 Pt 2 s.118(1)(a) (May 21, 2004)

Words repealed by Adoption and Children Act 2002 c. 38 Sch.5 para.l (December 30, 2005 as SI 2005/2897)
Words repealed by Adoption and Children Act 2002 c. 38 Pt 2 s.118(1)(b) (May 21, 2004)

Added by Adoption and Children Act 2002 c. 38 Pt 2 5.118(1)(b) (May 21, 2004)

Repealed by Children and Young Persons Act 2008 ¢. 23 Sch.4 para.l (April 6, 2016: repeal has effect as SI
2016/452 art.2(c) subject to saving provision specified in SI 2016/452 art.3)

Words substituted by Adoption and Children Act 2002 c. 38 Pt 2 5.117(3) (December 7, 2004 for the purposes of
making regulations; December 30, 2005 otherwise)

Added by Adoption and Children Act 2002 ¢. 38 Pt 2 s.117(4) (December 7, 2004 for the purposes of making
regulations; December 30, 2005 otherwise)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.90(b) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.2)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.90(c) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.2)

Added by Health and Social Care (Community Health and Standards) Act 2003 ¢. 43 Pt 2 ¢.9 5.117(1) (December
30, 2005 as SI 2005/3285)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.90(d) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.2)

Words inserted by Adoption and Children Act 2002 c. 38 Pt 2 5.117(5) (December 7, 2004 for the purposes of
making regulations; December 30, 2005 otherwise)

Added by Adoption and Children Act 2002 c. 38 Pt 2 5.117(6) (December 7, 2004 for the purposes of making
regulations; December 30, 2005 otherwise)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.90(e) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.2)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.90(f) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in ST 2016/413 Sch.1 para.2)

Added by Adoption and Children Act 2002 c. 38 Pt 2 5.117(7) (December 7, 2004 for the purposes of making
regulations; December 30, 2005 otherwise)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.90(g) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in S 2016/413 Sch.1 para.2)

Commencement

Pt Il s. 26: October 14, 1991 (SI 1991/828 art. 3(2))

Extent
Pt 11T s. 26(1)-(8): England, Wales
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@ Repealed

26ZA[...]"

Notes
! Repealed by Education and Inspections Act 2006 c. 40 Sch.18(5) para.1 (April 1, 2007 as SI 2007/935)

[ Repealed

26ZB |[...]"

Notes

! Repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413

reg.91 (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in SI 2016/413
Sch.1 para.3)

Law In Force
[26A Advocacy services

(1) Every local authority shall make arrangements for the provision of assistance to—
(a) persons who make or intend to make representations under section 24D; and
(b) children who make or intend to make representations under section 26.

(2) The assistance provided under the arrangements shall include assistance by way of representation.

A [...]2

(3) The arrangements—
(a) shall secure that a person may not provide assistance if he is a person who is prevented
from doing so by regulations made by the [ Secretary of State]? ; and
(b) shall comply with any other provision made by the regulations in relation to the
arrangements.

(4) The [Secretary of State]® may make regulations requiring local authorities to monitor the
steps that they have taken with a view to ensuring that they comply with regulations made for the
purposes of subsection (3).

(5) Every local authority shall give such publicity to their arrangements for the provision of assistance
under this section as they consider appropriate.

] 1
Notes

! Added by Adoption and Children Act 2002 c. 38 Pt 2 5.119 (January 30, 2004 as SI 2003/3079)

2 Repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.92(a) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in SI 2016/413
Sch.1 para.3)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.92(b) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)
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Extent
Pt Il s. 26 A(1)-(5): England, Wales

Law In Force
27.— Co-operation between authorities.

(1) Where it appears to a local authority that any authority [...]' mentioned in subsection (3) could,
by taking any specified action, help in the exercise of any of their functions under this Part, they
may request the help of that other authority [...]" , specifying the action in question.

(2) An authority whose help is so requested shall comply with the request if it is compatible with
their own statutory or other duties and obligations and does not unduly prejudice the discharge of
any of their functions.

(3) The [authorities ] * are—
(a) any local authority;
®) [...]*
(c) any local housing authority;
[(ca) the National Health Service Commissioning Board; ] *
(d) any [clinical commissioning group, ]°[[Local Health Board]’ , Special Health
Authority ]°[...]*[, National Health Service trust or NHS foundation trust]” ; [...]"
[(da) any local authority in Wales, and | **
(¢) any person authorised by the [ Secretary of State]"' for the purposes of this section.

[ (BA) The Secretary of State must not authorise the Welsh Ministers under subsection (3)(e) without
their consent. ] "2

@ [...]"°

Notes

' Words repealed by Courts and Legal Services Act 1990 c. 41 Sch.20 para.1 (October 14, 1991 as SI 1991/1883)

2 Word substituted by Courts and Legal Services Act 1990 ¢. 41 Sch.16(I) para.14(b) (October 14, 1991 as SI

1991/1883)

Repealed by Local Education Authorities and Children's Services Authorities (Integration of Functions) Order

2010/1158 Sch.3(2) para.1 (May 5, 2010)

4 Added by Health and Social Care Act 2012 ¢. 7 Sch.5 para.51(a) (April 1, 2013 subject to savings and transitional
provisons specified in SI 2013/160 arts 5-9)

5 Words inserted by Health and Social Care Act 2012 ¢. 7 Sch.5 para.51(b)(i) (April 1, 2013 subject to savings and
transitional provisons specified in SI 2013/160 arts 5-9)

¢ Words substituted by Health Authorities Act 1995 c. 17 Sch.1(I11) para.118(5) (June 28, 1995 as specified in 1995
¢.17 5.8(1); April 1, 1996 otherwise)

7 Words substituted by References to Health Authorities Order 2007/961 Sch.1 para.20(2) (April 1, 2007)

8 Words repealed by Health and Social Care Act 2012 c. 7 Sch.5 para.51(b)(ii) (April 1, 2013 subject to savings
and transitional provisons specified in SI 2013/160 arts 5-9)

®  Words substituted by Health and Social Care (Community Health and Standards) Act 2003 c. 43 Sch.4 para.78
(April 1, 2004: November 20, 2003 for the purpose of making regulations or orders as specified in 2003 ¢.43
$.199(4); April 1, 2004 otherwise)
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0 Added by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.93(a) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified in SI
2016/413 Sch.1 para.3)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.93(b) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in S12016/413 Sch.1 para.3)

12 Added by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.93(c) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified in SI
2016/413 Sch.1 para.3)

B3 Repealed by Education Act 1993 ¢. 35 Sch.21(II) para.l (September 1, 1994 as SI 1994/2038)

Commencement

PtIII s. 27: October 14, 1991 (SI 1991/828 art. 3(2))

Extent
Pt Il s. 27(1)-(4): England, Wales

@ Repealed

28.—[...]"

Notes
! Repealed by Local Education Authorities and Children's Services Authorities (Integration of Functions) Order

2010/1158 Sch.3(2) para.l (May 5, 2010)

Law In Force
() Amendment(s) Pending

29.— Recoupment of cost of providing services etc.

(1) Where a local authority provide any service under section 17 or 18, other than advice, guidance
or counselling, they may recover from a person specified in subsection (4) such charge for the
service as they consider reasonable.

(2) Where the authority are satisfied that that person's means are insufficient for it to be reasonably
practicable for him to pay the charge, they shall not require him to pay more than he can reasonably
be expected to pay.

(3) No person shall be liable to pay any charge under subsection (1) [ for a service provided under
section 17 or section 18(1) or (5)] ' at any time when he is in receipt [ of universal credit (except
in such circumstances as may be prescribed), ] > of income support or [under]’ [ Part VII of the
Social Security Contributions and Benefits Act 1992 *[, of any element of child tax credit other
than the family element, of working tax credit] °[, of an income-based jobseeker's allowance or
of an income-related employment and support allowance ] ®.

[ (3A) No person shall be liable to pay any charge under subsection (1) for a service provided under
section 18(2) or (6) at any time when he is in receipt | of universal credit (except in such
circumstances as may be prescribed), | > of income support under Part VII of the Social Security
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Contributions and Benefits Act 1992 [, of an income-based jobseeker's allowance or of an
income-related employment and support allowance]® . |'

[ (3B) No person shall be liable to pay any charge under subsection (1) for a service provided under
section 18(2) or (6) at any time when—
(a) he is in receipt of guarantee state pension credit under section 1(3)(a) of the State Pension
Credit Act 2002, or
(b) he is a member of a [couple]® (within the meaning of that Act) the other member of
which is in receipt of guarantee state pension credit.
] 7
(4) The persons are—
(a) where the service is provided for a child under sixteen, each of his parents;
(b) where it is provided for a child who has reached the age of sixteen, the child himself;
and
(c) where it is provided for a member of the child's family, that member.

(5) Any charge under subsection (1) may, without prejudice to any other method of recovery, be
recovered summarily as a civil debt.

(6) Part III of Schedule 2 makes provision in connection with contributions towards the maintenance
of children who are being looked after by local authorities and consists of the re-enactment with
modifications of provisions in Part V of the Child Care Act 1980.

(7) Where a local authority provide any accommodation under section 20(1) for a child who was
(immediately before they began to look after him) ordinarily resident within the area of another
local authority [ or the area of a local authority in Wales]® , they may recover from that other
authority any reasonable expenses incurred by them in providing the accommodation and maintaining
him.

(8) Where a local authority provide accommodation under section 21(1) or (2)(a) or (b) for a child
who is ordinarily resident within the area of another local authority [ or the area of a local authority
in Wales ] " and they are not maintaining him in—
(a) a community home provided by them;
(b) a controlled community home; or
(c) a hospital vested in the [ Secretary of State or] "' [ the Welsh Ministers ]'*[...]"[ or
any other hospital made available pursuant to arrangements made by [ the Secretary of
State, the National Health Service Commissioning Board or a clinical commissioning group
under the National Health Service Act 2006 or by | *[...]'* a [Local Health Board ] 7]
N 18 [."]13
they may recover from that other authority any reasonable expenses incurred by them in providing
the accommodation and maintaining him.

(9) [ Except where subsection (10) [ or subsection (11)]* applies, where | " a local authority
comply with any request under section 27(2) [ or section 164A(2) of the Social Services and
Well-being (Wales) Act 2014 (duty of other persons to co-operate and provide information) ] * in
relation to a child or other person who is not ordinarily resident within their area, they may recover
from the local authority [ or a local authority in Wales]* in whose area the child or person is
ordinarily resident any [reasonable expenses]* incurred by them in respect of that person.

[(10) Where a local authority (“authority A””) comply with any request under section 27(2) from
another local authority (“authority B”) in relation to a child or other person—
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(a) whose responsible authority is authority B for the purposes of section 23B or 23C; or
(b) whom authority B are advising or befriending or to whom they are giving assistance
by virtue of section 24(5)(a),
authority A may recover from authority B any reasonable expenses incurred by them in respect of
that person.
] 19
[(11) Where a local authority (“authority A”’) comply with any request under section 164A(2) of
the Social Services and Well-being (Wales) Act 2014 (duty of other persons to co-operate and
provide information) from a local authority in Wales (“authority B”) in relation to a person, and
authority B are the responsible local authority for that person (within the meaning of section
104(5)(b) (except for category 4 young persons) or (d) of that Act), then authority A may recover
from authority B any reasonable expenses incurred by them in respect of that person. ] *

Notes

! Amended by Local Government Act 2000 c. 22 Pt V 5.103 (July 28, 2001: as specified in 2000 ¢.22 5.108(4))

2 Words inserted by Welfare Reform Act 2012 c. 5 Sch.2 para.1(c) (April 29, 2013)

3 Words substituted by Tax Credits Act 2002 ¢. 21 Sch.3 para.18(a) (April 6, 2003 as SI 2003/962)

4 Words substituted by Social Security (Consequential Provisions) Act 1992 c. 6 Sch.2 para.108(b) (July 1, 1992)
5 Words inserted by Tax Credits Act 2002 c. 21 Sch.3 para.18(b) (April 6, 2003 as SI 2003/962)

¢ Words substituted by Welfare Reform Act 2007 c. 5 Sch.3 para.6(4) (March 27, 2008)

7 Added by State Pension Credit Act 2002 c. 16 Sch.2(3) para.30 (July 2, 2002 for the purposes of exercising powers
to make regulations or orders; October 6, 2003 otherwise)

Words substituted by Civil Partnership Act 2004 (Overseas Relationships and Consequential, etc. Amendments)
Order 2005/3129 Sch.4 para.9 (December 5, 2005)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.94(a) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 paras 3 and 4)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.94(b) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 paras 3 and 4)

It Words substituted by Health and Social Care Act 2012 ¢. 7 Sch.5 para.52(a) (April 1, 2013 subject to savings and
transitional provisons specified in SI 2013/160 arts 5-9)

12 Words inserted by Children and Young Persons Act 2008 c. 23 Sch.3 para.20 (November 13, 2008)

3" Words repealed by Health and Social Care Act 2012 c. 7 Sch.5 para.52(b) (April 1, 2013 subject to savings and
transitional provisons specified in SI 2013/160 arts 5-9)

1" Words inserted by National Health Service and Community Care Act 1990 (c.19), s. 66(1), Sch. 9 para. 36(3)

15 Words inserted by Health and Social Care Act 2012 c. 7 Sch.5 para.52(c) (April 1, 2013 subject to savings and
transitional provisons specified in SI 2013/160 arts 5-9)

16 Words repealed by Health and Social Care Act 2012 c. 7 Sch.5 para.52(d) (April 1, 2013 subject to savings and
transitional provisons specified in SI 2013/160 arts 5-9)

17" Words substituted by References to Health Authorities Order 2007/961 Sch.1 para.20(2) (April 1, 2007)

8 Words added by Health Act 1999 (Supplementary, Consequential etc. Provisions) Order 2000/90 Sch.1 para.24(6)
(February 8, 2000)

¥ Added by Children (Leaving Care) Act 2000 c. 35 5.7(3) (October 1, 2001 as SI 2001/2191)

2 Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.94(c)(1) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in S12016/413 Sch.1 paras 3 and 4)
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2l Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations

2016/413 reg.94(c)(ii) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 paras 3 and 4)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.94(c)(iii) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 paras 3 and 4)

23 Words substituted by Courts and Legal Services Act 1990 ¢. 41 Sch.16(I) para.15 (October 14, 1991 as SI 1991/1883)

2 Added by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.94(d) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified in SI
2016/413 Sch.1 paras 3 and 4)

22

Amendments Pending

Pt III s. 29(3): words repealed by Welfare Reform Act 2009 c. 24 Sch. 7(1) para. 1 (date to be appointed)
Pt [1T s. 29(3): words repealed by Welfare Reform Act 2012 c¢. 5 Sch. 14(1) para. 1 (date to be appointed)
Pt IIT s. 29(3A): words repealed by Welfare Reform Act 2009 c. 24 Sch. 7(1) para. 1 (date to be appointed)
Pt III s. 29(3A): words repealed by Welfare Reform Act 2012 c. 5 Sch. 14(1) para. 1 (date to be appointed)

Commencement

Pt III s. 29: October 14, 1991 (SI 1991/828 art. 3(2))

Extent
Pt [T s. 29(1)-(11): England, Wales

Law In Force
30.— Miscellaneous.

(1) Nothing in this Part shall affect any duty imposed on a local authority by or under any other
enactment.

(2) Any question arising under section 20(2), 21(3) or 29(7) to (9) as to the ordinary residence of
a child shall be determined by agreement between the local authorities concerned or, in default of
agreement, by the [ Secretary of State | ' [ but see subsection (2C) 17> .

(2A)-(2B) [...J°

[ 2C) Any question arising as to whether a child is ordinarily resident—
(a) in the area of a local authority under section 20(2), 21(3) or 29(7) to (9), or
(b) in the area of a local authority in Wales under section 76(2), 77(4) or (5), or 193(3) to
(6) of the Social Services and Well-being (Wales) Act 2014,
shall be determined by the local authority and local authority in Wales concerned, or in default of
agreement, by the Secretary of State.

(2D) The Secretary of State must consult the Welsh Ministers before making a determination under
subsection (2C).]*

3 [...I°

(4) The [ Secretary of State ] * may make regulations for determining, as respects any [ education]’
functions specified in the regulations, whether a child who is being looked after by a local authority
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is to be treated, for purposes so specified, as a child of parents of sufficient resources or as a child
of parents without resources.

Notes

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.95(a)(i) (April 6, 2016: substitution has effect subject to savings and transitional provisions as
specified in SI 2016/413 Sch.1 para.3)

Words inserted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.95(a)(ii) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified
in SI 2016/413 Sch.1 para.3)

Repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.95(b) (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in S12016/413
Sch.1 para.3)

Added by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.95(c) (April 6, 2016: insertion has effect subject to savings and transitional provisions as specified in SI
2016/413 Sch.1 para.3)

Repealed by Local Education Authorities and Children's Services Authorities (Integration of Functions) Order
2010/1158 Sch.3(2) para.1 (May 5, 2010)

Words substituted by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations
2016/413 reg.95(d) (April 6, 2016: substitution has effect subject to savings and transitional provisions as specified
in SI2016/413 Sch.1 para.3)

Words substituted by Local Education Authorities and Children's Services Authorities (Integration of Functions)
Order 2010/1158 Sch.2(2) para.37(6)(b) (May 5, 2010)

Commencement

Pt III's. 30: October 14, 1991 (SI 1991/828 art. 3(2))

Extent
Pt I s. 30(1)-(4): England, Wales

@ Repealed

30A [...]"

Notes

Repealed by Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016/413
reg.96 (April 6, 2016: repeal has effect subject to savings and transitional provisions as specified in SI 2016/413
Sch.1 para.3)

PART IV

CARE AND SUPERVISION
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