Double-click to enter the short title

Judgment Approved by the court for handing down
(subject to editorial corrections)

Neutral Citation Number: [2014] EWCA Civ 1131
Case No: A2/2013/3161
Royal Courts of Justice
Strand, London, WC2A 2LL
Date: 31 July 2014
Before :
LADY JUSTICE ARDEN
LADY JUSTICE BLACK
and
LORD JUSTICE BRIGGS
--------------------Between :
Aster Communities Ltd (formerly Flourish Homes Limited)
- and Jonathan Akerman-Livingstone

Respondent
Appellant

----------------------------------------Mr Jan Luba QC and Mr Russell James (instructed by Shelter Legal Services, Bristol) for
the Appellant
Mr Nicholas Grundy and Miss Sara Beecham (instructed by Clarke Willmott LLP) for the
Respondent
Hearing date: Thursday 12th June 2014
---------------------

Ruling on the application for a stay

Judgment Approved by the court for handing down
(subject to editorial corrections)

Double-click to enter the short title

Lady Justice Arden :
1.

This court gave very careful consideration to the detailed submissions from Counsel
as to whether this Court’s order should be stayed pending an application to the
Supreme Court.

2.

The Court noted that the appellant was prepared to seek permission without delay. In
addition, to refuse a stay would mean that he would have to leave his present home.
The judgment shows that he is a very sick man.

3.

However, the respondent’s submissions explained that the head lessor had on 1 May
2014 served notice to quit on Aster in respect of the flat in which the appellant is
living and that this notice to quit expired on 30 June. The respondent also explained
that by letter dated 10 June the head lessor informed it that it itself was under pressure
from its mortgagee to sell the block of flats of which the appellant’s flat forms one. It
has found a purchaser for the flats and requires vacant possession. If the head lessor
does not obtain possession, then the mortgagee is likely to start proceedings to do so
and there may well be a financial loss to the head lessor as a result.

4.

There are other considerations. These proceedings have been ongoing since
September 2011. The appellant has been made more than one offer of alternative
accommodation, which he has not taken up. In addition, if the applicant is evicted,
the Local Housing Authority will continue to owe him the duty set out in section 190
of the Housing Act 1996.

5.

In all the circumstances, the court considered that a stay should be refused.

END OF RULING
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