
Significant Cases 

Reported decisions include the following: 

Westminster City Council v Clarke [1992] 2 AC 288 
Lease v licence. 
 
Elitestone Limited v Morris [1997] 1 WLR 687 HL 
Whether converted building was part of the realty or a removable fixture 
 
Church Commissioners For England v Baines; Wellcome Trust Ltd v Hammad [1998] 2 
WLR 156 
Whether sub letting was protected tenancy 
 
South Bucks DC v Porter [2003] 2 AC 558 
The role of the Court in s 187Bs. 
 
Wrexham CBC v National Assembly of Wales & Michael Berry [2003] EWCA Civ 835 
Meaning of nomadic habit of life in the statutory definition 
 
South Bucks DC v Porter (No 2) [2004] 1 WLR 1953 (HL). Reasons 
 
F v Birmingham CC [2007] HLR 18 
Culmination to a series of challenges to finding that appellant was intentionally homeless. This 
appeal concerned whether or not section 191(2) of the Housing Act 1996 applied to a failure to 
investigate HB position in relation to larger accommodation. 
 
Rowley v Rugby BC [2007] HLR 40 
Whether homelessness review decision contained a deficiency for the purposes of the applicable 
regulations. 
 
Williams v Birmingham CC [2008] HLR 4 
In which it was held that duty to make inquiries into suitability of offered accommodation did not 
extend to considering the feasibility of maintaining same school, since child could move schools. 
 
Wychavon DC v Secretary of State for Communities and Local Government [2008] EWCA 
Civ 692; [2009] 
Planning & Third Sector Law Reports 19: Green Belt case -meaning of very special 
circumstances . 
 
(Baker & others ) v Secretary of State & Bromley LBC [2008] EWCA Civ 141 
Race equality issues are a material consideration to a planning application 
 
O’Brien v South Cambridgeshire DC [2008] EWCA Civ 835 
Race equality issues are relevant to enforcement 
 
Brightlingsea Haven Limited v Morris & others [2008] EWHC 1928 (QB) 
Concerning terms of tenancy, section 2 of the Law of Property (Miscellaneous Provisions) Act 
1989, constructive trust of a lease and seasonal use of mobile home park, application of section 
50 of Senior Courts Act 1981 & Jaggard v Sawyer principles [2009] EWHC 3061 (QB) 
 
Defence Estates v JL [2009] EWHC 1049 (Admin) 
Article 8 and public law defence to a possession claim, subsequently reported at enforcement 
stage [2012] EWHC 2216 (Admin) 
 
Kakoulli v Fryer Ref 2011/027 
Before the Adjudicator to HM Land Registry. Restriction on register -whether restriction should be 



cancelled. Registered transfers multiple grounds of challenge, duress, undue influence, non est 
factum, unilateral mistake, unconscionable bargain, estoppel, licence /constructive trust. 
 
Delaney v SSCLG & Basildon BC [2012] EWHC 1303 (Admin) 
Whether breach of s 225 HA 2004 is a material consideration 
 
Royal Borough of Windsor & Maidenhead v Smith [2012] EWCA Civ 997 
Meaning of caravan in terms of an Injunction 
 
Collins v SSCLG & Fylde BC [2013] EWCA Civ 1193 
Scope and application of children’s best interests 
 
O’Connor v SSCLG & BANES [2012] EWHC 942 (Admin) 
Failure to give substantial weight to need in circumstances where new policy imminent 
 
Moore v SSCLG [2013] EWCA Civ 1194 
Whether Inspector required to make a finding in relation to whether Romani Gypsy would have 
somewhere to move to if refused permission and whether refusal of a temporary permission in 
the Green Belt was irrational. The Court of Appeal said it was. 

Regina (Flynn and another) v Secretary of State for Communities and Local Government 
and another [2014] 1 W.L.R. 3270 
A “licence” within the meaning of section 174(6)  of the Town and Country Planning Act 
1990  meant a permission to enter and occupy the land in question, and could be a contractual 
licence or a bare licence; that the existence of an implied licence could be inferred from all the 
relevant circumstances, including the relationship between the parties involved and the 
circumstances in which the land was occupied; that, although the first claimant had no interest in 
the land, the planning inspectorate had erred in failing to consider whether or not she had an 
implied licence to occupy the land at the relevant times and so was a relevant occupier; and that, 
accordingly, the impugned decision would be quashed. 

Byrne v Solihull MBC, Birmingham County Court, HHJ Worster BM30175A (March 2014) 
On a statutory appeal brought under section 204 of the Housing Act 1996, the Court quashed a 
decision that offered accommodation which the Appellant had refused on account of fear of 
violence, was both suitable and reasonable to accept. It was held that the housing authority’s 
assessment of risk was flawed and the decision was perverse. 

Eastwood v Surrey County Council, Guilford County Court, HHJ Raeside, 2RH00537 
On appeal against a possession order obtained against trespassers, the possession order was 
set aside on account of the Council’s failure to address the best interests of the child. 

R (on the application of Eastwood) v Windsor and Maidenhead RLBC (2015) EWHC 151 
(Admin) 
The Court dismissed a judicial review of the local planning authority’s decision to use direct 
action under section 178 of the Town & Country Planning Act 1990 to clear land occupied by 
Romany Gypsies, notwithstanding the lack of any lawful site to  move to. The Court disagreed 
with the submission that it was perverse not to examine alternative sites and to proceed with site 
clearance without addressing how much longer it would take to fulfil the Secretary of State’s 
expectation that new site provision would be available, thus avoiding the site residents having 
nowhere else to go to. Permission to appeal has now been granted by the Court of Appeal. 

Begum v Birmingham City Council (2015) 3 Costs L.O. 387 -Before: Jackson, Bean and 
Sales LJJ  
The court considered an appeal by a claimant against a costs order, which effectively wiped out 
the damages she had recovered in the litigation, where the claimant had succeeded in her claim 
for breach of statutory duty to notify her of defects prior to purchase under Part 5 of the Housing 
Act 1985, but failed in her claims for negligence and misrepresentation based upon substantially 



the same facts. The appeal was allowed. The proper way to reflect the claimant’s lack of success 
on negligence and misrepresentation, having regard to the unusual facts of the case, was to 
make a discount of 15% from the claimant’s costs. The claimant is to recover 85% of her costs. 
This case was distinguished from Beoco Ltd v Alfa Laval Co Ltd [1995] QB 137. 

Regina (Moore and another) v Secretary of State for Communities and Local Government 
(Equalities and Human Rights Commission intervening) [2015] EWHC 44 (Admin) 
The court considered the approach of the Secretary of State for Communities and Local 
Government to the recovery and determination of planning appeals which related to the provision 
of Travellers’ pitches within the green belt. The Court decided that the recoveries constituted 
indirect discrimination under the Equality Act 2010 s.19 and a breach of the public sector equality 
duty contrary to s.149 of the Act. The Secretary of State had not shown that the delays caused to 
the determination of the appeals were necessary or justified and they had not been determined 
within a reasonable time, such that they were in breach of art.6 of the Convention. The relief 
granted was limited to the quashing of the two recoveries. 

APP/G5180/C/13/2201809 & 2201810 15 July 2015 
Permanent planning permission for Green Belt Traveller site granted  on appeal  after two 
inquiries, two  judicial reviews of the Secretary of State and one appeal to the Court of Appeal. 
The appellant first contacted solicitors in 2010 in connection with defending the local planning 
authority’s application for an Injunction that she leaves the land. 
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